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PREFACE. 



■o« 



In the course of professional business relating to American 
Mines^ in which I have been engaged both in England and 
America, the want of a compact and handy book of refer- 
ence on the subject of the Mining Law, has frequently 
occurred to me. In the belief that others, besides myself, 
may have felt this want, I have endeavoured to supply it, 
and this little Book is the result. 

That its imperfections are many, I have no doubt ; for, 

besides faults of which I am not conscious, want of space has 
compelled me to omit matters which I should otherwise have 
gladly inserted. Among such I may mention the Instruc- 
tions issued by the American Land Office upon the passage 
of any law relating to the Public Lands. As however, 
these, though essential to the American, are comparatively 
useless to the English practitioner, it seemed to me better, 
instead of giving them at full length, to set out only such 
extracts as bear directly on the construction of the Statutes. 
Finally, I will add, that, having myself had experience of 
many cases in which English Companies have been led into 
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MINING UWS OF THE UNITED STATED 



INTRODUCTION. 

The mining laws of the United States, as also those of 
the States and Territories, are based npon the customs and 
rales of miners which have existed in the mining districts 
from the time of the gold discoveries in California. Upon 
these discoveries being made in 1849 (the year following 
the treaty of Hidalgo Gnadalope, by which California, 
Arizona, New Mexico, Texas, and a part of Colorado, were 
ceded to the United States), large numbers of emigrants 
from Mexico, Pern, and the Eastern States, as well as 
from the old worid, poared into California to work the 
gold mines.* These people took with them their own 
mining '^ customs," and thus sprang up that fusion of 
Spanish Law with English Common Law which together 
make up the mining customs or miners' rules of the 
** Districts " of the Western States. Hence, as we should 
expect) we must look to the Spanish mining ordinances as 

* In the older States mining property is held by the same tenure as 
other real estate, and therefore to them the provisions of the Mining 
Statutes of the U. S. do not apply, and in them the Miners' Customs or 
Boles are not found. 
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2 MINING LAWS OF THE UNITED STATES. 

the source of most of these customs. It may be well, 

therefore, briefly to point out a few of the most salient 

points in which American mining jurisprudence is in- 

Gamboa's debted to the Spanish Codes. Now of these there are two ; 

Code. '^ 

the one, known asGamboa's, published in 1761, the other, 
Galvez*, published in 1783, The latter Code, called the 
" Mining Ordinances of New Spain," was at first intended 
for New Spain only, but was subsequently adopted by all 
Changes intro- the Spanish colonies. The principal changes introduced 

duced by *■ 

Gaivez* Code, by Galvcz wcro, (1) general and local tribunals of mines, 
to which exclusive jurisdiction over mining affairs was con- 
fided ; (2) the establishment of a bank of supplies ; and 
(3) the organization of a school of mines. The Code of 
1783 left all the previous mining laws in force so far as 
they were not inconsistent and in conflict with its pro- 
visions. Hence Gamboa's Code continued to be law on all 
points which were not expressly repealed by Galvez' Code. 

Discoverer's Under thcsc Codcs, the discoverer of a mine was entitled 

privileges. 

to special privileges, amounting, in the case of a newly- 
discovered mine, to three, in that of an abandoned mine 
to two claims ; but all other locators were entitled to one 
claim only. A similar privilege is conceded to the dis- 
coverer by all the earlier district laws as well as by the 
U. S. statute of the 26th of July, 1866 (see p. 73, infra). 
Quantity of The quantity of surface ground allowed to one person 

suracegroun . ^^ g^^ yards (varos) in length along the course of the 

lode, but the width of this surface was made to vary with 
the inclination, or dip, of the vein, so that a minimum 
width of 200 yards of surface ground was secured. This 
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surface, however, was not required to be always along the 
conrse of the lode, but might be turned through any angle. 
The U. S. law of 1866 fixed 200 feet in length by 50 feet 
in width on the surface as the size of one claim, without 
requiring that the surface ground should directly overlie 
the lode along the entire length of the claim. 

Upon discovering a claim, the discoverer had to give Proceedings 

. «•■,• rin upon discovery. 

notice thereof to the Deputation of Miners (the Stannary 
Court of the district), with a full description of himself, 
and such a description of the vein as to fully identify it ; 
all which particulars were thereupon recorded and posted 
at the church-door for three successive Sundays. This 
notice was equivalent to the "Location certificate" of 
American law. 

Within ninety days from the registration of this cer- Development 
tificate, the discoverer was required to sink a shaft at least 
a yard and a half in diameter and ten yards in depth on 
the vein, and upon reaching it, the " mining professor " of 
the territory and a deputy visited the place, noted " the 
course, direction, and size of the vein, its delineation, 
nature, &c.," and entered further particulars in the records ; 
at the same time, possession of the mine was given to the 
discoverer upon his marking out the boundaries of the 
surface ground by poles. After this, ninety days were, if Adverse 
necessary, granted for the purpose of adverse claims being 
brought forward, and a brief judicial hearing was had 
before the Miners* Court, by whom judgment was given 
in favour of him who shewed the best title. 

But in all cases under Spanish law a short legal pro- 

B 2 



4 MIKING LAWS OP THE UNITED STATES. 

ceeding, called a ** denonncement " had to be gone through 
before a mine oonld be worked, (a) if a new one, by the 
discoverer, or (b) if an abandoned one by the restorer. 
There is nothing analogous to this proceeding in the 
American Law or the Miners' Customs. 
Injunction When any dispute arose as to the title, the mine was 

never issued. 

not allowed to be closed, or the work stopped, because of 
the great loss and damage thereby caused — no injunction, 
in fact, ever issued — ^but the mine continued to be worked 
as before, the proceeds being divided among the claimants 
in such proportions as they were found entitled to. 

riacers. Bcds of Ore and deposits of gold and silver in the form 

of placer claims were, by Spanish Law, registered and 
denounced in the same manner as veins, but the same 
quantity of surface ground only was .allowed as in the 
case of veins, while under American law a placer claim 
may equal 160 acres. 

Administration The administration of the Spanish Oodes was vested in 

of Spanish law. 

the Boyal Tribunal of Miners and the Deputation of Miners, 
which tribunals were comprised mainly of practical miners; 
and the claimants were not allowed to employ lawyers 
except in a few cases. But the interpretation of the law 
was not difficult ; almost every case that could arise in 
practice is provided for in the Codes and the commentaries 
thereon. 
General Land In the United States, however, the administration of 
diction over the mining laws, so far as relates to obtaining a patent to 
a claim from the U. S. Government, rests with the Oeneral 
Land Office. This office was organized by an Act of 



INTRODUCTION. 

Congress in 1812, and re-organized, in 1836, as a branch 
of the Interior Department of the Government or Home 
Office. Bat these Acts related only to the pnblic non- 
mineral lands. In 1849, however, another Act was passed 
which conferred on the office exclusiye jurisdiction over 
mining claims. From the Land Office an appeal lies to 
the Secretary of the Interior, whose decision is final 

According to its practice, npon the passage of any new lu instruc- 

tions. 

law affecting the pnblic lands, instructions are issued to 
its officers* throughout the States which set forth the inter- 
pretation of the law and the mode of carrying it out as 
required by the office ; such were issued with the Mining 
Acts of 1866, 1870, and 1872. These instructions, although 
not judicial decisions, are a material part of the law, as 
the office has jurisdiction over all claims except con- 
tested ones (§ 2336). The decisions of the Goyemment 
officers are the decisions of the Government, and the con- 
clusions arrived at by the land officers are analogous to 
judicial ones (4 Ney. 375) and the Supreme Court has, in 
a recent case, decided that the judiciary will not interfere 
by mandamus, injunction, or otherwise, with the officers of 
the land department in the execution of their duties, 
while the matter is in their hands for decision. Their 
decision on the facts which must be the foundation of their 

^ In each State and Territory where there are any public lands the 
U. S. Government appoints a " Surveyor General," whose duty it is to see 
that the requirements of the Acts of Congress are duly complied with. 
The surveys required are made by his subordinates called '< Deputy U. S. 
Surveyors," and are transmitted by him to the ** Local Land Office." 
Through this local office all applications to the general office have ta 
pass. 
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Decisions of 
Land Office 
conclusiTe 
unless 
fraudulent. 



U. S. patent 
is practically 
only a * quit 
claim ' deed. 



action^ unaffected by fraud or mistake, is conclusive in 
the Courts {Johnson v. Towsley, U. S, Sap. Court, 1876). 
Their rulings may, however, be impeached in a collateral 
proceeding between private parties if fraud has been 
imposed upon their officers {Shepley v. Cowan^ 1 Otto, 
U. S, Sup, Court, 330, cmd see p. 35, infra). 

Hence it is a mistake to suppose that the obtaining 
a patent for a mining claim from the U. S. Govern- 
ment gives an absolute and indefeasible title to the 
patentee : a patent is nothing more than a " quit claim " 
deed from the Government,* which saves the patentee 
from any future interference from the Government, but it is 
not a '^ warranty '* deed in any way ; in short, a patent is 
little else than a certificate from the Government to the 
effect that the mine has been discovered, developed, 
entered and paid for by the patentee in accordance with 
the provisions of the law. " Under the laws of most of 
the mining districts the miner has a right to follow his 
vein, ^ith all ^its dips, angles, variations, and spurs,' to 
any depth, and therefore when two veins meet in depth 
the older location is held to be the main lode, and the 
other is confiscated as a 'spur*; in fact, no matter how 
close two parallel locations lie together, they are presumed 
to be in different veins until they are proved to be the 
same. This state of things both invites and protracts 
litigation, which is seldom settled except by exhaustion or 



* A quit claim deed ib one in which the grantor warrants the title 
against his own acts only ; in a warranty deed he warrants it against not 
only his own acts but also those of his grantors. 
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compromise" (Professor Raymond's Report to Congress 
for 1869). So long as a mining claim consists of an oblong 
piece of surface ground not exceeding 1500 feet in length, 
by only 300 feet in width (with the veins whose apices lie 
within it), another claim may be so near that litigation is 
certain to arise sooner or later, and the door is perpetually 
open and inviting to '^ blackmailing " under the guise of 
legal proceedings, with which most foreign companies 
are too familiar. Under the law as it now stands, the 
only means to avoid this risk of litigation is for any 
one who acquires one claim at the same time to take up 
by purchase or otherwise several adjoining claims, along 
the lode as well as on each side of it ; or, if there are none 
such, to have the adjoining surface ground carefully 
explored, particularly beyond the side lines of his own 
claim for traces of other veins, and to locate and patent 
them so as to keep possibly troublesome neighbours at a 
distance. If this course had been more freqaently 
adopted in the past^ there would be fewer cases found 
in the Law Beports in which the title to mines has been 
in dispute. 
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MINERAL UWS AND MINING RESOURCEa 



Sec. 2318. In all cases lands raloable for minerals shall Hineni landa 
be reserved from sale, except as otherwise expressly di- ' 

reeled by law. «. 166, s. 5, t. 14, p. 86. See § 2341, note. 

From the year 1795 the U. S. Congress has adopted the policy of Policy of U. S. 
reserving from sale the PubUc Mineral Lands, nnder the idea that jj^^'^f^^j'' 
their great value might some day or other be utilized for the benefit lands, 
of the nation at large, an idea which at the close of the war of seces- 
sion in 1865 took the form of a proposal that these lands should be 
sold, and the proceeds applied to the payment of the National Debt. 
For this reason, among others, the Lead Mines were, for a period Reservation 

from 1807 to 1846, reserved from sale, and so have been all mineral ^™™ ^}^. ^^, 

mineral lands. 

lands &om the Pre-emption Acts from 1830 to 1811, and from the Acts 
granting Land to BaUways, and from all grants of lands to States 
for school or other purposes. That this was the intention and 
policy of the Government is shown by a joint resolution passed in 
January, 1865, whereby Congress resolved that all mineral lands 
were expressly reserved from any grants made by them in the 
previous session to States or corporations, or for other purposes. 

Hence, any person who entered on these mineral lands with- Settlers on 
out licence from the IJ. S., was a mere trespasser (Gecu/'s Case, 
3 Howard, 122) as against the Qovemment. In 1816, however. 
Congress sanctioned the sale of its lead mines, and in 1847 its 
copper mines, but continued its policy of reservation in respect of 
mmes of the precious metals. 

In 1849 came the discovery of gold in California, and with it a 
great influx of miners, who settled on the public lands, made their 
own rules> and worked the mines accordingly. Now, as they did 



them tres- 
passers. 
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Maxim, qui 
prior tempore 
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applied by 
Courts of 
California. 



Sutro Tunnel 
Act. 



Act of July 26, 
1866, 



conferred a 
licence revok- 
ableby U. S. 



Act of July 9, 
1870. 



this without the permission of Congress they were trespassers, but, 
nevertheless, the State (3ourt8 were frequently called upon to settle 
disputes among the miners, especially as to their titles. At first 
these Courts attempted to apply the Conmion Law doctrine that a 
plaintiff who seeks to recover in ejectment must rely on the strength 
of his own title, and by so doing the plaintiff had to be nonsuited, 
as he himself was but a mere trespasser. But as such a technicality 
did not satisfy the requirements of justice, the Courts afterwards 
presumed a grant from the Government, and applied the ma3dm 
qui prioT est tempore potior est jure, holding that the prior possessor 
had the better title, and in 1865 (in an Act constituting Nevada a 
state) Congress recognised these decisions, and enacted that " no 
possessory action between persons in any Court of the United States 
for the recovery of any mining title, or for damages to any such 
title, shall be affected by the feust that the paramount title to the 
land in which such lands lie is in the U. S. ; but each case shall be 
adjudged by the law of possession." (U. S. Bevised Statutes, § 910). 

In the next year, on the 25th of July, 1866, Congress passed the 
Sutro Tunnel Act, by which, for the first time, a title in fee is 
granted to mines of the precious metal to an individual. This Act 
granted a right of way and other privileges to Adolph Sutro and his 
assigns to aid in the construction of a draining and exploring tunnel 
to the Comstock Lode ; it in fact assumed the function of regulation 
of the mines in recognising the necessity of drainage. (/See p. 67.) 

But at length, on the following day. Congress passed the first 
General Mining Law, intituled '* An Act granting the Eight of Way 
to Ditch and Canal Owners over the PubUc Lands, and for other 
Purposes." It gave to certain qualified parties a licence from the 
Government to go upon the land and search for minerals, and, in 
fact, conferred a right to commit an act which, before that date, was 
clearly a trespass. No estate was granted in the land, or minerals, 
by this licence, which was not a lease, but was in the nature of a 
tenancy at will, revokable at pleasure, until the claim had been 
purchased and patent issued therefor. (See p. 73, infra.) 

On the 9th of July, 1870, an Act was passed with the same title 
as that of the 26th of July, 1866, but relating more particularly to 
placer claims and water rights, and on the 3rd of March, 1873, an Act 
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relating to ooal lands became law, and on the lOth of May^ 1872, Act of May lo, 

" An Act to promote the Development of the Mining Besources of ^^^^' 

the U. S. " was passed, which repealed many of the provisions 

(sections 1, 2, 3, 4, and 6) of the Act of the 26th of July, 1866 

(see p. 73). Finally, all the mining statutes of the U. S. in force 

prior to the 1st of December, 1873, were codified, and are now fonnd 

in the Kevised Statutes of the U. S. 

Since December, 1873, only one mining law has been enacted, February ii, 
viz., that of the 11th of February, 1876, and it relates to tunnel ^®^^- 
rights exclusively. (Seep, 63, infra.) 

Sec. 2319. All valuable mineral deposits in lands be- Mineral lands 
longing to the United States, both surveyed and unsur- chase by^^^ 
veyed, are hereby declared to be free and open to explo- "**^®'*^- 



ration and purchase, and the lands in which they are c. 152,^8. i, ' 

__ -try _ Qi 

found to occupation and purchase, by citizens of the United - ' ^' ' 

States and those who have declared their intention to ^'now'im' 
become such, under regulations prescribed by law, and ^^ ^ ^^^^' 
according to the local customs or rules of miners in the 
several mining districts, so far as the same are applicable 
and not inconsistent with the laws of the United States. 

The following deposits may be patented under this Act : diamond Mineral 

depo&its, fire-clay, iron ores, cinnabar, copper, sulphur, borax, soda, <^®P®s**s- 
alum, asphalte, auriferous cement, salt springs (Decistonaof Land 
Office). 

*' Citizens^ and those who have declared their intention to become Citizens and 

citizens*' that is, only two classes of persons, may occupy, explore, J.it^ens^oni 

' and purchase the mineral lands of the U. S. under this Act, viz. may occupy 

citizens and those aliens whom we may call inchoate citizens, jnd purchase 

" U. S. mineral 

Hence aliens who have not taken the first step towards naturaliza- lands, 
tion cannot secure any of the advantages offered by this Act until 
a patent has issued from the U. S., but any person who has pur- 
chased the patent may hold the claim thereby conveyed (§ 2326) ; 
but nothing in this Act prevents aliens from holding claims by 
possession only, although when doing so they, are mere trespassers 
as against the Government. 
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Length of Seo. 2320. Mining-cIaims npon veins or lodes of quartz 

mining-claims 

npon veins and oT Other rock in placo bearing gold, silver, cinnabar, lead, 

lodes. 

tin, copper, or other yaluable deposits, heretofore located, 

10 May, 1872, ' ^*^ ^ 

c. 152, 8. 2, shall be governed as to length along the vein or lode by 

V. 17, p. 91. 

Cf. 26 July, the customs, regulations, and laws in force at the date of 

1866, c. 262, 

8. 4, and see their locatiou. A mining-claim located after the tenth 

day of May, eighteen hundred and seventy-two, whether 
located by one or more persons, may equal, but shall not 
exceed, one thousand five hundred feet in length along 
the vein or lode ; but no location of a mining-claim shall 
be made until the discovery of the vein or lode within 
the limits of the claim located. No claim shall extend 
more than three hundred feet on each side of the middle 
of the vein at the surface, nor shall any claim be limited 
by any mining regulation to less than twenty-five feet 
on each side of the middle of the vein at the surface, 
except where adverse rights existing on the tenth day of 
May, eighteen hundred and seyenty-two, render such 
limitation necessary. The end-lines of each claim shall 
be parallel to each other. 

The words " rock in place " as used in this section, iuclude every 
class of claims, that, either according to scientific accuracy, or 
popular usage, can be classed or applied for as a vein or lode 
(L. 0. July, 1871). 

'' Heretofore located^ that is either under the IJ. S. Law of the 
26th of July, 1866, or the state or territorial laws, or miners' regu- 
lations. 

" Or more persons,*' By the Act of the 26th of July, 1866, 20O 
feet (with an additional 200 feet for the discoverer) were allowed 
to each locator, but no one " claim " was to exceed 3000 feet The 
word '' claim" refers to the surface ground, as well as to the lode 
beneath. 
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It will be noticed that no location was allowed nnless tbe lode Discoverj of 
had been actually " discovered^* the discovery being a condition precedent to *^ 
precedent to the location ; hence snr£Ace ground cannot be located location, 
nnless the lode is first discovered. 

The previous section provides that all valuable mineral deposits 
are free and open to exploration and purchase, under regulations 
prescribed by law («.c., of the State or Territory), and according to 
the local customs or rules of miners in the several mining districts . 
not inconsistent with this Act, but the Act itself is silent on the 
subject of the State laws and the miners' rules. 

The appropriation of a lode consists in (a) its discovery, (6) loca- Appropriation 
tion, (c) record. **^*^^"- 

The root of title to a mining claim, therefore, is the discovery of Discovery of 
the lode. This consists in sinking a shaft upon the lode to a depth * 
fixed by the State laws or miners' rules until the ore-bearing vein 
itself is discovered. Mere indications will not suffice. In Colorado 
this shaft must be at least ten feet deep, and at the same time a 
well'defined crevice must be disclosed. 

It does not appear under this Act that the discovery shaft must be 
in the centre of the claim, although the State laws sometimes require 
it, but it must be within the surface boundaries ; and where a tunnel 
is run for the discovery of lodes (§ 2323) a shaft is not necessary.;; 

The location consists in distinctly defining the position and mark- Location of 
ing out the boundaries of the claim. Its x)osition is defined by ®^**™- 
afi&xing a notice somewhere on or near (Phillpots v. Blasdd, 8 Ne- 
vada, 77) the claim, which notice sets forth the name of the lode, 
and the locators and the date of location. The discovery shaft is 
the essentiskl point of this position, and should be ascertained by 
bearings and distances from the boundaries. A survey is always 
desirable, and if the end lines are not parallel, as required by 
§ 2320, the i)arty may make them so, and comply with the law by 
abandoniDg a part (L. 0. Sept. 1876). Any person entitled to 
locate a claim may do so by his agent (Murley v. Ennis, 2 Col. T. 
300). The boundaries are marked by substantial posts at each Bonndaries 
comer of the claim, or by blazed trees, or other natural objects ^®^ marked. 
(§ 2324, infra). The State laws or the district rules are generally 
explicit on this iwint and their requirements have to be followed. 
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Record of 
location. 



Record is root 
of written 
title. 



Proof of 
citizenship. 

10 May, 1872, 
c. 152, s. 7, 
V. 17, p. 94. 
See § 2335. 



although technical accuracy and certainty are not required of 
miners, and although parol evidence is admissible to shew what 
track is meant (L. 0. April, 1875 ; Kdley v. Tayli/r, 23 Cal. 14). 
But it seldom happens that lodes disclose their course along the 
surface, hence it follows that either time must be allowed for 
proYuig the lode after discovery for some distance along the claim, 
or else it cannot be necessary that the sur£Bu» ground should 
directly overlie or include within its boundaries the lode through- 
out the entire length of the claim. The surface ground appears to 
be intended as a mere adjunct of the lo4e for convenience of work-* 
ing, for, per se, the surface is of no value whatever. 

The record of the location is the third and last step in the appro- 
priation of a lode. This record is a notification to all the world of 
the location, and is sometimes called "the location certificate." 
This certificate must contain a description of the lode sufficient to 
identify it and the locator with the date of location (§ 2324, infra), 
and such other particulars as the State law or miners' regulations 
require. 

These records were formerly filed with the recorder of the 
district in which the mine was situate, who was himself a miner, 
but now under the State laws they are kept by the clerk of pro- 
bate or the recorder, or some other officer of the county in which 
the mining district is situated. 

The record of the location, thus, is the conmiencement of the 
written title to a mining claim, but the actual title relates back to 
the discovery. 

Sec. 2321. Proof of citizenship, under this chapter, 
may consist, in the case of an individual, of his own aflS- 
davit thereof; in the case of an association of persons 
unincorporated, of the aflSdavit of their authorized agent, 
made on his own knowledge, or upon information and 
beh'ef ; and in the case of a corporation organised under 
the laws of the United States, or of any State or Terri- 
tory thereof, by the filing of a certified copy of their 
charter or certificate of incorporation. 
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Sec. 2322. The locators of all mining locations hereto- Locators' 

rights of 

foi*e made or which shall hereafter be made, on any possession and 
mineral vein, lode, or ledge, situated on the pablic do- 



. XI. • -u . J • -u A 1 • 10 May, 1872, 

mam^ their heirs and assigns, where no adverse claim c. 152, s. 3, 

V* 17 p. 91. 

exists on the tenth day of May, eighteen hundred and see §§ 232oi 

2324 

seventy-two, so long as they comply with the laws of the 
United States, and with State, territorial, and local regu- 
lations not in conflict with the laws of the United States 
governing their possessory title, shall have the exclusive 
right of possession and enjoyment of all the surface in- ' 
eluded within the lines of their locations, and of all veins, 
lodes, and ledges throughout their entire depth, the top 
or apex of which lies inside of such surface-lines extended 
downward vertically, although such veins, lodes, or ledges 
may so far depart from a perpendicular in their course 
downward as to extend outside the vertical side-lines of 
such surface locations. But their right of possession to 
such outside parts of such veins or ledges shall be confined 
to such portions thereof as lie between vertical planes 
drawn downward as above described, through the end- 
lines of their locations, so continued in their own direction 
that such planes will intersect such exterior parts of such 
veins or ledges. And nothing in this section shall autho- 
rize the locator or possessor of a vein or lode which 
extends in its downward course beyond the vertical lines 
of his claim to enter upon the surface of a claim owned 
or possessed by another. 

This section, like those which have preceded, refers only to the 
possessory title of citizens and inchoate citizens of the U. S. to 
lodes and surface ground. 
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Colorado 
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The Act of the 26th of July, 1866 (§§ 2, 4) gave to any authorized 
person in pofisession of a claim (proTided he confonned to the 
requirements of that Act, and the local laws, customs, and rules 
of miners) the right to apply for and reoeiye a patent for the 
surface ground of a claim containing a vein, " together with the 
right to follow such yein or lode with its dips, angles, and varia- 
tions, to any depth, although it may enter the land acUoining, 
which land shall he sold subject to this condition." But it will 
be noticed that this section goes much further, and is more 
liberal, inasmuch as it grants aU veins, lodes, and ledges (whether 
discovered or not), the top or ai)ex of which lies inside the sur&oe 
lines extended vertically downwards, while the Act of 1866 only 
granted one vein or lode, leaving the U. S. as the owner of all other 
veins or lodes within the same surface ground that were unoccupied 
by some one else. By the Common Law, he who owned the surface 
was entitled to all minerals underlying it, to the centre of the 
earth, but under this law it is evident that a jwrson other than the 
surface owner may own and work lodes or veins underlying without 
paying the surfiEtce owner compensation therefor. 

Under this section we may consider the imx)ortant question of 
departure of veins from the side lines. The decisions of the Land 
Office, and the words of the x)atents issued by them, shew that the 
vein and not the surface is the material part of the grant (L. O. 
Jan. 1870), the surface being worthless in itself, except in con- 
nection with the underlying vein (Flagstaff Case, L. 0. Nov. 10, 
1871; Dec. 1872). Li the Flagstaff Case the surface ground for 
which the patent issued lies at right angles to the course of the 
vein conveyed thereby (the Flagstaff patent was, however, granted 
under the Act of 1866), and the Courts of Utah territory have held 
that it is. not necessary that the surface ground conveyed by the 
patent should exactly overlie the lode. But, in Colorado, in the 
cases of the Hercules and Zillah lodes, the Courts decided that the 
survey lines were controlling monuments, and that nothing was 
conveyed outside of them, and this was the view the same Courts 
took in granting an injunction against the Colorado Terrible Mining 
Company, and in the case of Streeter v. McMurdy, This conflict of 
judicial opinion has not yet been set at rest by any decision of the 
Supreme Court of the U. S., but, looking to the wording of the Act 
of 1866, it would seem that the Land Office and the Utah decisions 



MINING LAWS OF THE UNITED STATES. 17 

are most probably correct, otherwise no effect is giyen to the words 
of the Act which convey the lode with all its dips, angles, and 
Tariations, although such veins, lodes, or ledges, may so for depart 
from the perpendicular as to extend outside the vertical side lines 
of such surface locations (Act of 1866, s. 2). These words of the 
section contemplate the possibility, or probability, of the lode 
entering the land adjoining, or, in technical language, *' dipping ;" 
hence, the outside claims are either subject to an easement, in 
respect of the lode which dips, or there is a reservation of the 
estate of the outside claim (Morrison, p. 66) ; and in foct all adjoin- 
ing claims are sold, and patents issued therefor, subject to this 
reservation or easement (L. 0. Jan. 1870). 

Sec. 2323. Where a tunnel is run for the development Owners of 

tunnels, rights 

of a vein or lode, or for the discovery of mines, the owners of. 

of such tunnel shall have the right of possession of all lo May, 1872, 

^ ^ c. 152, 8. 4, 

veins or lodes within three thousand feet from the face of ▼. 17, p. 92. 

See § 2320. 

such tunnel on the line thereof, not previously known to 
exist, discovered in such tunnel, to the same extent as if 
discovered from the surface ; and locations on the line of 
such tunnel of veins or lodes bot appearing on the surface, 
made by other parties after the commencement of the 
tunnel, and while the same is being prosecuted with 
reasonable diligence, shall be invalid ; but failure to prose- 
cute the work on the tunnel for six months shall be con- 
sidered as an abandonment of the right to all undiscovered 
veins on the line of such tunnel. 

Tunnel Bights. 

When a tunnel is run for the development of a vein, or the dis- 
covery of mines it is the practice, where a " blind " lode is inter- 
sected by the tunnel, for the discoverer to locate and record the 
lode upon the surface as an independent claim, and such lodes are 
usually describied as Tunnel Lode, No. 1, &c., in the order in 

C 
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which they are cut, thereby ayoiding some risks as to title, which 
arise from the wording of this section. The word " fetce " is held by 
the Land Office to mean the first working face, or the point at which 
the tmmel first enters coTer (L. 0. Instnictions). The "line" of 
a tmmel is its width only, and this line must be marked on the 
surface by stakes and monuments (L. 0. Sept. 1873). When a 
lode is struck or discovered in a tunnel, the tunnel owners may 
locate their claim of 1500 feet all on one side of the point of dis- 
coyery or intersection, or -paMj on one side and x)artly on the other 
side thereof (L. 0. Sept. 1872) ; but in all cases to entitle tunnel 
owners to hold possession of lodes in advance of the face, it is clear 
that reasonable diligence must be used (Corning v. Fell, 2 Col. 
Ter.). By an Act passed on the 11th of February, 1875, this Act 
is amended so that work done and money spent in running a 
tunnel is equivalent to money spent on the surface of the lode, and 
therefore where " blind " lodes are discovered in the tunnel, and 
the surface ground above them is located and recorded, develop- 
ment and expenditure on the surface are not necessary. (See p, 63.) 

Regulations Seo. 2324. The miners of each mining-district may 

miners ;expen- make regulations not in conflict with the laws of the 

Contribution United States, or with the laws of the State or Terri- 

ownefs.^^ tory in which the district is situated, governing the loca- 

30 May, 1872, tion, manner of recording, amount of work necessary to 

c 152 s 5 

V. 17, p. 92. told possession of a mining-claim, subject to the follow- 
2332. , ' ing requirements : The location must be distinctly marked 
on the ground, so that its boundaries can be readily 
traced. All records of mining-claims hereafter made 
shall contain the name or names of the locators, the 
date of the location, and such a description of the claim 
or claims located by reference to some natural object or 
permanent monument as will identify the claim. On 
each claim located after the tenth day of May, eighteen 
hundred and seventy-two, and until a patent has been 
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issued therefor, not less than one hundred dollars' worth 
of labour shall be performed or improvements made during 
each year. On all claims located prior to the tenth day 
of May, eighteen hundred and seventy-two, ten dollars' 
worth of labour shall be performed or improvements 
made by the tenth day of June, eighteen hundred and 
seventy-four,* and each year thereafter, for each one 
hundred feet in length along the vein until a patent has 
been issued therefor; but where such claims are held 
in common, such expenditure may be made upon any 
one claim; and upon a failure to comply with these 
conditions, the claim or mine upon which such failure 
occurred shall be open to re-location in the same manner 
as if no location of the same had ever been made, pro- 
vided that the original locators, their heirs, assigns, or 
legal representatives, have not resumed work upon the 
claim after failure and before such location. Upon the 
failure of any one of several co-owners to contribute 
his proportion of the expenditures required hereby, the 
co-owners who have performed the labour or made the 
improvements may, at the expiration of the year, give 
such delinquent co-owner personal notice in writing or 
notice by publication in the newspaper published nearest 
the claim, for at least once a week for ninety days, and if 
at the expiration of ninety days after such notice in writing 
or by publication such delinquent should fail or refuse to 
contribute his proportion of the expenditure required by 
this section, his interest in the claim shall become the 

* Time extended to 1st Jan, 1875 by an Act of 6th Jane, 1874. 

c 2 
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property of his co-owners who have made the required 
expenditures. 

As to the Bwfwx Boundaries. — It has been decided that a mining 
claim "need not be fenced (Rogers y. Oooney, 7 Nev. 213), but the 
boundaries must be distinct, visible, and notorious (^English y. 
Johnson, 17 CSaL 107), but where a man, at the time of location, 
establishes monuments, the boundaries of his claim are fixed by 
such monuments, so that he cannot afterwards remove them to the 
injury of others (L. 0. June, 1876). So also if one hold a mining 
claim by prior possession only, without reference to mining customs 
or regulations, he must make out his^ boundaries by physical marks 
so distinctly that any person can tell what these outside boundaries 
are (Hess y. Winder, 30 Cal. 349) (and see p. 13 aboye). 

Leave is given by this section to the miners of each district* to 
make their own laws and regulations on these subjects, provided 
such laws are not in conflict with the U. S. laws, or those of the 
State or Territory. We will briefly shew what these Miners* BegtUor 
tions, Local Customs, or Bules of Miners (§ 2319) or Local Begulations 
(§ 2312) are which are by this Act, and the preyious statute of 
July, 1866, engrafted upon and made a part of the Mining Law of 
the U.S. 

Formerly, that is before there had been any l^islation on the 
subject of mining claims either by the Federal or the State or Terri- 
torial Groyemments, the Miners* Bules and Miners' Customs were 
the only laws regulating the rights of miners infer se, &c In those 
days, therefore, these rules or regulations were of far greater im- 
portance than they are now. For then they were the only law on 
the subject, now they are obliged to conform to the provisions of 
this Act, and also to the laws of the State or Territory, and where 
there is a conflict between the local customs and the state or terri- 
torial legislation, the latter, as being of superior authority, governs 
(Basey v. QaMagher, 20 Wallace, 670— U. S. Sup. Court). " The 



♦ These districts are very numerous, there being nearly 500 in Galifomia, 
and about as many in each of the States of Nevada and Colorado, not to 
mention those in the territories of Utah, Arizona, Montana, and Idaho. 
Some districts comprise a hundred square miles, others not more than 
two. Each of these has its set of written regulations. 
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miners used to come together in mass meetings of from 6 to 500 How made 
men, at twenty-four hours notice, and pass laws or ' customs ' which '""^^^v • 
required no more formalities to abolish than to make them. A 
notice posted on a door, a mass meeting next day, and the thing was 
done. The records of title were kept by an officer called a Becorder, 
not known to the law, and not answerable for malfeasance in office. 
In a few districts the records were kept in fire-proof safes, but more 
frequently imder the counter, and behind the flour-barrels " (Pro- 
fessor Eaymond's Report to Congress in 1869). The written regu- What those 
lations usually defined the name and boundaries of the district, the f"j«* coi»- 

taiDed. 

number of officers, the number of fset on the lode, and the amount 

of surface ground allowed, the amount of work required to hold a 

claim, the stating of boundaries, the allowance of an additional 

claim to the discoverer, and various other points which are to be 

found in the Spanish and Mexican Codes. But since those days 

changes have taken place, and among them not the least important 

is that which requires the mining records of any district to be filed 

with the Clerk of Probate or Becorder of the country in which the 

district is situate, who is a resx)onsible State officer. Few new Modern 

districts will hereafter be formed, but in those created since the <*»strict rules. 

10th of May, 1872, the Rules provide for (1) the length or width of 

the surface claim, subject to the Mining Acts of Congress and the 

State ; (2) The length of time from discovering within which claims 

must be recorded ; (3) Time within which the development must 

be completed ; (4) The duties of officers ; (5) The fees chargeable 

for recording claims, and copying the same; and (6) Provisions 

for referring all disputes to arbitration, i,e,, to a njiners' tribunal, 

analogous to the tribunals of the Spanish law, and the Stannaries 

of Cornwall. 

It has been decided that the Courts will not inquire into the 
r^nlarity of the modes by which district rules have been enacted, 
except fraud or like cause be alleged {Gore v. McBrayer, 18 Cal. 
588). It is not necessary that these rules should be in writing 
{Harvey v. Ryan, 42 Cal. 627), and where it is doubtful if the May be proved 

written rules are in force, parol evidence of the mining customs ^^. P*^®^ 

evidence. 
may be given (Colman v. Clements, 23 Cal. 245), the existence of a 

district mining rule being a question for a jury {Harvey v. Byan, 

42 Col. 627), and the presumption of law is, that those who are in 
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possession hold according to the local laws, unless the contrary is 
shown (BoberUon v. Smith, 1 Mont. 410). These customs are not 
the ancient customs of the Common Law, which, to have force, most 
be from time immemorial, but they are the usages which grow out 
of the regulations or rules of the miners by practice, and are 
appurtenant to them (Yale, 86 ; Smith v. North American Mining 
Co,, 1 Nev. 423). In order to be binding, these regulations must 
not be unreasonable, as in Lincoln v. Bogers (1 Mont. 221), where 
the custom was to allow the tailings of a prior locator on a 
stream to run down over the workings below (see also -BTiw^ v. 
Edwards, 1 Mont. 239) ; nor must they be contrary to public policy 
{Boucher v. Mvlverhill, 1 Mont. 306 ; Morton v. Solambo Co,, 26 Gal. 
527; Q(yre v. McBrayer, 18 Cal. 682). In the absence of any miners' 
laws applicants for a patent are required to shew compliance with 
the Federal and State laws (L. 0., May, 1873). 

It will be noticed that $100 worth of labour is required in each 
claim in each year until the issuance of the patent. Hence it will 
not satisfy the requirements of the Act for a person to spend a 
larger amount than $100 on labour one year and less subsequently; 
the expenditure must be annual. It will also be noticed that the 
word " claim" is used in this section, and that the words ''mining 
claims" are also used in § 2320. By the latter section a claim 
located since the 10th of May, 1872, cannot exceed 1500 feet in 
length along the lode; but in this section reference is made to 
claims located prior to the 10th of May, 1872, i.e,, under the law of 
the 26th of July, 1866. By section 4 of that Act a " claim " con- 
sisted of 200 feet (with an additional 200 feet for the discoverer), 
with a maximum of 3000 feet for any number of i)ersons, and a 
claim is, in the Act of 1866, regarded as made up of a number of 
200 feet claims. It appears that, under this section, an expenditure 
of $20 would save 200 feet out of 3000 from forfeiture, but all 
the rest would be forfeited. Practically, however, patents have 
before now issued in most cases for "claims" located prior to 
the 10th of May, 1872, and therefore sect. 4 of the Act of 1866 has 
become of little importance. Since the 10th of May, 1872 (and 
until a patent has issued), the labour expenditure must be anntml, 
dating from the location of the lode (Copp. 142), and hence it is 
necessary that the record should contain the date of location. 
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otherwise a re-location is advisable, as the Land Office is strict npon 

the requirement of annual expenditure. This annual labour expen- Contribution 

diture must be made by one of several co-owners, if the others among co- 

own6i*s 
refuse to contribute ; but he cannot save a portion of the claim by 

spending a portion of the $100 ux)on it ; the whole burden may fall 
upon one co-owner, but if the others fail to contribute the delin- 
quents forfeit their interest. It will be a sufficient compliance with Work need 
the statute if the work be done in proximity to the lode, but it need ^^^^^ "^ *^* 
not be on the lode {McGarrity v. Byington, 12 Cal. 426 ; Rogers v. 
Cooney, 7 Nev. 213). In New Mexico, for the purpose of defining In New Mexico 
what amount of annual labour will be worth $100, it is provided by * ^*y*® ^^^^ 
statute that a day's labour (of eight hours) shall be valued at $4. 
In Colorado, and the other States, the affidavit of the person In Colorado, 
making the exx)enditure is prima facie evidence of the expenditure, 
but such affidavit is usually supported by the affidavit of two 
" disinterested" persons.* 

A re-location may be made in the case of (a) a claim forfeited for Re-location, 
non-compliance with this section, and the State Laws and Mining 
Rules, (&) A claim abandoned, (c) A claim which has been already 
located, but not abandoned or forfeited. The distinction between Distinction 
forfeiture and abandonment is, that the former comes by non-com- forfeiture and 
pliance with the laws, while the latter is altogether a question of abandonment. 
intention (Yale, 81), and arises only where there has been naked 
possession without title, for wherd there is a title there can be no 
abandonment (Ferris v. Coover^ 10 Cal. 689 ; Davenport v. Turpin, 
43 Cal. 591). Hence, after patent has issued there can be no abandon- 
ment in the sense in which the word is used in the Miners* Rules. 

Under Spani^li law a legal proceeding called '• denouncement " 
was necessary to create a forfeiture, or abandonment, but under 
American law the claim becomes "jumpable." The term "for- Forfeiture. 
feitore/' as used in the Mining Codes and Rules, is distinct from 
the forfeiture at Common Law, and means the loss of right, pre- 
viously acquired, to mine a particular piece of ground, by neglect or 

* In Arizona, by an Act of 1st Jan. 1865, the Spanish and Mexican 
system is made the basis of its mining laws, and the laws and proceedings 
of aU mining districts for the denouncement, registration, and regula,tion 
of mining claims in force prior to the Act are thereby affirmed ; but 
*« placer mining is not considered mining proper " in that territory. 
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failure to comply with, the rules and regulations of the district 
(St. John y. Kidd, 26 Gal. 263). But the presumption of law is 
against forfeiture, and therefore the party who claims a forfeiture 
must be able to prove strictly all the facts necessary to constitute 
it (Cdman v. Clements, 23 Cal. 245; Wiseman v. McNulty, 25 Cal. 
230), and generally forfeiture is not enforced where the locator acts 
bond fide (Tale, 67), and in the cases that have come before the 
Courts the inquiry has been confined to the facts, so far as regarded 
the violation of particular rules, and not all of them (Packer v. 
Heaion, 9 Cal. 568 ; English v. Johnson, 17 Cal. 107), that is to say : 
forfeiture is the result of non-compliance with such of the rules as 
make non-compliance a cause of forfeiture, and the foilure to comply 
with any one is not a forfeiture (McGarrity v. Byington, 12 CaL 
426). Upon forfeiture and until re-location, a claim reverts to the 
U. S. ; but upon re-location the relocator may declare a forfeiture 
(King v. Edwards, 1 Mont 235). Where co-owners have located 
a claim as tenants in common and afterwards forfeited it, the claim 
may be re-located by a part of the first locators, together with other 
parties who were strangers to the first location, and those whose 
names are left out cease to have any interest in the property 
(Strang v, Ryan, 46 Cal. 33). 

Co-owner. The word " co-owners " may mean tenants in common, or indi- 

vidual owners who have ceased to be tenants in common by a 
partition of interests. The question may arise whether, if one 
co-owner has spent more than the amount required by law, during 
any year ux)on a claim, he would be entitled to receive contribu- 
tions from his co-owners for all his expenditure. The delinquent 
co-owner, who tendered his proportion of the amount required by 
this Act, would thereby save his interest from forfeiture, and would 
not be liable for his shai^ of such extra expenditure unless he had 
given his consent to it, and if he had, the Courts would apply the 
ordinary principles of mining partnerships to the case. The ques- 
tion whether or not a co-owner may treat a claim on which the 
required work has not been done as forfeited, and relocate the same 
in his own name, has been decided in the affirmative (Strang v. 
Ryan, 46 Cal. 33), but neglect of labour does not work a forfeiture 
until entry by the co-owner. 

Abandonment.' As We have said, abandonment is altogether a question of inten- 
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tion^and arises from the acts of the parties themselves, and whether 
there is or is not abandonment is a qnestion for the jnry {King v 
Edwards, 1 Mont. 245 ; WeiU v. Lucerne Mining Company, 11 Nev. 
210; Roberts v. Unger, 30 Cal. 676; MaMett v. Uncle Sam Mining 
Company, 1 Nev. 215 ; St John v. Kidd, 20 Cal. 263; Richardson v. 
McNulty, 23 Cal. 839). In this last case the judge said, " There 
can be no abandonment except where the right abates and ceases to 
exist. If it be continued in another by transfer there is no abandon- 
ment But the occupant cannot continue his right in another by 
mere volition." The re-location of an abandoned mine does not, 
however, relieve the re-locator from the necessity of doing the same 
amount of work on his claim as if it were an original location. 
This work may be done in the old workings, or be commenced de 
novo (L. 0. June, 1876). 

A re-location is frequently made where, owing to the greater Re-location of 
quantity of surfsice ground and the larger number of feet allowed *^1*'"^^ ^^ 
to locators under the Act of 1872 than were allowed under the Act 
of 1866, the parties so locating are desirous of taking the benefits 
offered them by the former Act, and it also affords to those who 
have been careless in making their original location and record the 
opportunity of amending the errors therein, and also allows them 
to alter the boundaries of their surface groimd. The re-location of 
claims is provided for either by the State or Territorial Laws, or 
the District Bules. 

In every case of a re-location, the record should shew[that it is a Record mu^!; 
re-location, and the lode should be so referred to in the certificate state it is a 
as to fully identify it with the one originally located. In fact the r«-l°«**i<»°- 
Xjand Office, in cases of applications for a patent for a re-located 
lode, requires an abstract of the title under the original as well as 
the second location (L. 0. June, 1876): 

" The discovery shaft, location stake, and boundary jwsts, must 
b^ found on the ground before any record is made, and if the re- 
location changes the boundaries, or is made on account of any pre- 
vious mistake or irregularity, the same should be rectified before 
recording, and if any substantial change is made in the description 
it should be set forth " (Morrison, p. 40). And in every case of a 
re-location the same particularity is required as in making an 
original location, together with full, positive, and complete evidence 
in regard to the abandonment (L. 0. April, 1876). 
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Patents for Seg. 2325. A patent for any land claimed and located 

how obtained.' for Valuable deposits may be obtained in the following 
10 May, 1872, manner: Any person, association, or corporation autho- 

c. 152, s. 6, 

Y. 7, p. 92. rized to locate a claim under this chapter, haying claimed 

Cf. Acts of 

26 Jaiy, 1866, and locatcd a piece of land for such purposes, who has, 

c 262 s 2 * 

and see * or havc, Complied with the terms of this chapter, may 
2328, 2333. ' fil© ^^ the proper Land OflSce an application for a patent, 

under oath, showing such compliance, together with a 
plat and field-notes of the claim or claims in common, 
made by or under the direction of the United States Sur- 
veyor-General, shewing accurately the boundaries of the 
claim or claims, which shall be distinctly marked by 
monuments on the ground, and shall post a copy of such 
plat,' together with a notice of such application for a 
patent, in a conspicuous place on the land embraced in 
such plat previous to the filing of the application for a 
patent, and shall file an affidavit of at least two persons 
that such notice has been duly posted, and shall file a 
copy of the notice in such Land Office, and shall thereupon 
be entitled to a patent for the land, in the manner follow- 
ing : The register of the Land Office, upon the filing of such 
application, plat, field-notes, notices, and affidavits, shall 
publish a notice that such application has been made, for 
the period of sixty days, in a newspaper to be by him 
designated as published nearest to such claim ; and he 
shall also post such notice in his office for the same period. 
The claimant at the time of filing this application, or at 
any time thereafter, within the sixty days of publication, 
shall file with the register a certificate of the United States 
Surveyor-General that five hundred dollars' worth of labour 
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has been expended or improvements made upon the claim 
by himself or grantors ; that the plat is correct, with 
such further description by such reference to natural 
objects or permanent monuments as shall identify the 
claim, and furnish an accurate description, to be incorpo- 
rated in the patent. At the expiration of the sixty days 
of publication the claimant shall file his affidavit, shewing 
that the plat and notice have been posted in a conspicuous 
place on the claim during such period of publication. If 
no adverse claim shall have been filed with the register 
and the receiver of the proper Land Office at the expira- 
tion of the sixty days of publication, it shall be assumed 
that the applicant is entitled to a patent, upon the pay- 
ment to the proper officer of five dollars per acre, and 
that no adverse claim exists; and thereafter no objection 
from third parties to the issuance of a patent shall be 
heard, except it be shewn that the applicant has failed to 
comply with the terms of this chapter. 

This section shews the manner of procedure to ohtain a patent 
under this Act. The Land Office instructions must also be fol- 
lowed, as they are most material (as to the weight of these instruc- 
tions in Court, see p. 5). Upon being satisfied that the conditions 
precedent have been performed in strict accordance with the re- 
quirements of the Act, and that no adverse claim has been filed, a 
patent issues to the applicant for the lode and surface ground 
embraced in the application. 

Person, association, or corporation authorized, i.e., must be either Who are 
citizens, or those who have declared their intention to become 
citizens (§ 2319). Hence au alien, whether an individual or a cor- Disabilities of 
poration, cannot apply for or receive a patent, although after patent 
has issued they may acquire and hold the same by alienation from 
the patentee (§ 2326). But where a party files his declaration of 
intention to become a citizen after the date of location and prior to 
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application for patent, he ifi qnalified to make entry, apply for, and 
receiye a patent (L. 0. Sept. 1874), but in snch a case the affidavit 
required by § 2321 must shew the date, place, and Court in which 
he files his declaration JL. 0. Aug, 1876). 

The mining laws as well as the general land laws of the U. S. 
are intended to benefit two classes of persons only, yiz., citizens of 
the IT. S. and those aliens who have declared their intention to 
become citizens, whom we may call " inchoate ** citizens. Aliens 
therefore who have not so declared their intention are excluded 
from the benefits of the Act. And this is also shewn by the fact 
that a bill was introduced in 1875 into Congress, which proposed 
to confer the same priyileges on aliens that citizens had under this 
Act, but it failed to become law. Neyertheless aliens may hold 
mining claims by possession only, but in such a case they are mere 
trespassers. 

If an alien acquire by purchase the whole or a portion of a 
mining-claim he cannot obtain a patent for it so long as he is an 
alien, but upon filing his declaration to become a citizen, his right 
dates back to his purchase, and he may thereupon obtain a patent 
(L. 0. July, 1876) ; for his naturalization has a retroactive effect, 
and removes his disability (Osterman v. Baldwin, 6 Wallace, 116; 
Jackson v. Beach, Johnson (N. Y.) 401). Nor can an alien transfer 
his title to a citizen of the U. S., as an assignor can give no better 
title to his assignee than he himself possesses, but the assignee 
may, if qualified, re-locate for himself, and upon complying with 
the law he will be entitled to a patent (L. 0. April, 1876) 

And just as an alien cannot obtain a patent from the IT. S., so he 
cannot " adverse " or oppose a citizen, or inchoate citizen, who is 
seeking a patent, it may be, for a part of the very lode which the 
alien holds by possession {Colorado Terrible Case, L. 0. June, 1871) 
or purchase. 

But after a patent has issued from the U. S. an alien may acquire 
the same by purchase or otherwise from the patentee (§ 2326), nor 
is there any limit to the number of patented claims that he may so 
purchase ; and it has been decided that a foreign corporation pur- 
chasing a patent takes all the rights and is entitled to all the privi- 
leges which would have accrued to the original patentees if they 
had retained their interest in the mine (L. 0. Oct. 1875). 

After the issuance of the patent (and even before, on all points 
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except where the title is concerned) the claim is in all respects re- Real estate. 

garded as real estate, and is goyerned by the laws of the locus ret sites 

(L. 0. Jan. 1869). Hence it becomes necessary to consider what 

those laws of the State where the mine is situated are in regard to 

aliens. 

In Colorado it is provided by the constitution that " aliens who In Colorado 
are, or may hereafter become, bond fide residents of the State may rggi^je^t aliens 
acquire, inherit, possess, enjoy, and dispose of property, real and only can hold 
personal, as native-bom citizens'* (Constitution of Colorado, '^pg^^i 
Act n. s. 27) ; and in the constitution of Nevada (Act L s. 16) property, 
there is a clause to the same effect, and in nearly the same words. -Nevada- 
So, also, in California only aliens who are bond fide residents are In California, 
treated as to the holding and disposing of land like native-born 
citizens (Act L s. 17). But in the Absence of legislation on the The territories 
subject, aliens can hold and convey property in all the territories 
{The People v. Folsom, 5 Cal. 373). Hence in the States above- 
named only those aUens who are bond fide residents can hold real 
or personal property, and now resident aliens are excluded (Siem- 
ssen V, Bofer, 6 Cal. 250), so that it seems that a foreign corporation, 
inasmuch as it resides in the place of its incorporation, cannot 
claim the privileges of a native-bom citizen. But by the Common An alien can 
and avil Law the right of an alien to hold property is a matter Office fou^d'^^ 
between the aUen and the Grovemment, and cannot be called in 
question in a collateral action between individuals (RacouUlat v. 
Sansevain, 32 Cal. 376). An alien may, in fact, hold by deed until 
office found, i.e., until an official determination of the matter by 
the (Government upon inquisition had for that purpose (Norris v. 
Hoyt, 18 Cal. 217 ; Fair/ax v. Hunter, 7 Cranch (U. S. Sup. Ct.) 
603). So that it appears that every foreign company which has 
acquired patented mines in either of the three states above-named, 
or in a territory where aliens, whether resident or non-resident, 
cannot hold land as native-born citizens, does so at the risk of in- 
quisition being found against it at the suit of the State Government 
and of its property being escheated. 

It sometimes happens in order to avoid the disabilities under Where cestuis 
which non-resident aliens labour, that foreign corporations have ^^^^ ^"^ 
their property conveyed to trustees who are citizens, or have 
declared their intention to become citizens, to hold in trust for 
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themselves. Two questions arise npon this : ^a) Whether one who 
has declared his intention to become a citizen is not, in spite of his 
declaration within the intent and purport of the State constitutions 
and statutes an alien ? (b) Whether any greater security is offered 
an alien by reason of his property being held in trust ? In answer 
to the first question it has been decided that one who has declared 
his intention to become a citizen is nevertheless an alien within the 
meaning both of the U. S. and the State Laws. He does not acquire 
the full rights of 'citizenship until he has taken the final oath 
(Orosco V. Qagliardo, 22 Cal. 83; Ludlam v. Ludlam, 26 N. Y. 356), 
so that although the U. S. statute allows inchoate citizens as well 
as full citizens to obtain a patent to its mineral lands, yet after the 
patent has issued the lex ret sitae governs; and it seems that by 
the State laws only full citizens, and not inchoate citizens, can hold 
real or personal property, if they are non-residents. So, therefore 
where any corporation conveys its property to trustees in trust 
for itself, it seems that if the trustees are aliens they must be bond 
fide residents, and, if non-resident, be full citizens of the U. S. ; 
otherwise there is the risk (a slight one perhaps) of the Grovem- 
ment escheating the property. As to the second question, it has 
been decided in New York State that property cannot be held in 
trust for an alien without being liable to escheat {Culverhouse v. 
Beach, 1 Johns. 399). Again, under the laws of all the States and 
Territories the property of aliens or citizens, if non-resident, is 
liable to attachment which, when made, can only be dissolved 
upon the owner giving a bond, with resident sureties, generally in 
twice the amount claimed. This is frequently the cause of great 
inconvenience and loss, as non-residents can seldom find parties 
resident in the State who are able or willing to become sureties for 
them, especially when the bond is of large amount. It seems that 
vesting the property in resident trustees, in trust for non-residents, 
would avoid the danger of attachment at any rate. 

As to the conveyance, taxation, &c., of mining claims, see p. 39, 
m/ra. 

Sec. 2326. Where an adverse claim is filed during the 
period of publication, it shall be upon oath of the person 
or persons making the same, and shall shew the nature^ 
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boundaries, and extent of sach adverse claim, and all pro- v. 17, p. 93. 

- . See § 2325. 

ceedings, except the publication of notice and making and Cf. § 6 of Act 
filing of the affidavit thereof, shall be stayed until the i866, c. 262. 
controversy shall have been settled or decided by a Court 
of competent jurisdiction, or the adverse claim waived. 
It shall be the duty of the adverse claimant, within thirty 
days after filing his claim, to commence proceedings in a 
Court of competent jurisdiction, to determine the question 
of the right of possession, and prosecute the same with 
reasonable diligence to final judgment ; and a failure so 
to do shall be a waiver of his adverse claim. After such 
judgment shall have been rendered, the party entitled to 
the possession of the claim, or any portion thereof, may, 
without giving further notice, file a certified copy of the 
judgment-roll with the register of the Land Office, together 
with the certificate of the Surveyor-General that the requi- 
site amount of labour has been expended or improvements 
made thereon, and the description required in other cases, 
and shall pay to the receiver five dollars per acre for his 
claim, together with the proper fees, whereupon the whole 
proceedings and the judgment-roll shall be certified by 
the register to the Commissioner of the General Land 
Office, and a patent shall issue thereon for the claim, or 
such portion thereof as the applicant shall appear, from 
the decision of the Court, to rightly possess. If it appears 
from the decision of the Court that several parties are 
entitled to separate and different portions of the claim, 
each party may pay for his portion of the claim, with 
the proper fees, and file the certificate and description 
by the Surveyor- General, whereupon the register shall 
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certiiy the proceedings and judgmenlrroU to the Commis- 
sioner of the Greneral Land Office, as in the preceding 
case, and patents shall issue to the several parties accord- 
ing to their respective rights. Nothing herein contained 
shall be construed to prevent the alienation of the title 
conveyed by a patent for a mining-claim to any person 
whatever. 
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this section to 
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This section deals exclusively with adverse claims, and is intended 
to protect the rights of third parties (who are neither lien holders 
nor entitled to an easement) against the claim of the applicant 
(L. 0. April, 1872). Its object is to require parties protesting 
against the issuance of a patent to go into the State Courts of com- 
petent jurisdiction, and institute such proceedings as they might, 
under the different forms of action therein allowed, elect, and there 
try " the right of possession " to such claim and have the question 
determined. The Acts of Congress do not attempt to confer any 
jurisdiction not already possessed by the State Courts, nor to pre- 
scribe a different form of action. . . . When the action is brought, 
whatever its character, it must be tried by the same rules, governed 
by the same principles, and controlled by the same statutes that 
apply to such actions in our State Courts, irrespectiye of the Acts 
of Congress (420 Mining Company t. Bullion Mining Company, 9 
Nev. 240). After notice of the adverse claim is filed, all proceedings 
are stayed until the "right of possession" is determined by the 
Courts of competent jurisdiction, which are not necessarily /eefcro^ 
Courts (Yale, 373), and what is reasonable diligence " is left to the 
Courts to determine." After a Court of competent jurisdiction has 
once decided that an adverse claimant has no title, its decision is 
final and conclusive as to his rights, and the adverse claimant is 
thereafter estopped from claiming the land as non-mineral (L. 0. 
March, 1876). It is necessary in the notice of an adverse claim, 
that the identity of veins should be distinctly alleged (L. 0. April, 
1872), and where there are conflicting surveys, the one already 
patented is not allowed to delay application for the other patent, 
but the ground in conflict will be excluded from the subsequent 
patent (L. 0. Oct. 1875). It seems that if a party omits to 
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" adverse " another's claim for a patent^ according to this section^ Failure to 

he may subsequently, after the patent has issued, go before the ^teSoppartv 

Courts with a view to ui)set the patent on the grounds of fraud, or from going into 

mistake only, provided he does so within the time allowed by the ^^^ subse- 

State Statute of Limitations (Johnson v. Towsley, U. S. Sup. Ct.) 

and in the case of the Chollar Potosi Co. v. Jidia Company (L. 0. May, 

1872), where a patent had isiSued for a lode, and the patentee 

attempted to adverse the claim to a patent for an adjoining lode, 

the identity of which with the adjoining patented lode had not at 

the time been shewn, the Land Office held that the objections of the 

Chollar Potosi Company were based " on a contingency which may 

possibly hereafter occur, and not on anything definite or tangible, 

and although the veins claimed by the Julia Mining Company may 

at some remote period in their downward course converge and unite, 

and below their point of junction form one main fissure, this will 

not justify the suspension of the U. S. Mining Laws until such 

hypothesis is demonstrated," and ordered patent to issue to the 

applicants, leaving their future rights inter se to be settled by 

§ 2336, and the Courts of the State. An alien cannot adverse a Alien cannot 

claim, as we have already seen, because he is not competent to hold ^^'^^^s®* 

one until patent has been issued therefor. 

In the absence of any adverse claim, and upon the requirements wi.at is con- 

of this Act, and the state, or territorial laws, and miner's rules ^^7^ ^7 * 

patent. 

being complied with, a patent issues from the U. S. Government to 

the claimant. According to the Land Office practice patents issued Clause in 

under the law of 1866 conveyed to the patentee expressly " the ^^^^i^^^^t^^ 

•^ *^ ^ ^ ^ Act of 1866. 

surface ground embraced by the exterior boundaries of the survey 

of the claim, together with the right to follow such vein, with its 

dips, angles, and variations to any depth, although it may enter 

the land adjoining," and the grant was restricted to one vein or 

lode (L. 0. Dec. 1872 ; see repealed sections of Act of 1866, p. 73). 

But since the Act of the 10th of May, 1872, all patents issued by the Under Act of 

Land Office convey to the patentee, (a) the surface ground embraced *J® ^^^qjI^ 

within the lines of survey, and the exclusive right of possession this Act. 

thereof, (h) the right to follow the vein or lode to the number of 

feet patented, although it depart from the land embraced in the 

survey, and enter the adjoining land to any depth, (c) all other 

D 
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Terns, lodes, or ledges, throughout their entire depth, the apex of 
which lies inside the bonndary lines (L. 0. Dec. 26th, 1872). 

In all patents for lodes situate near the Comstock Lode in Nevada, 
the following clause is inserted : 

" The claim hereby granted and conveyed shall be subject to the 
conditions specified in the Act of Congress of the 25th of July, 
1866, s. 3 (for granting a right of 'way and other privileges to aid 
in the construction of the Sutro Tunnel), and the grantee shall con- 
tribute and pay to the owners of the tunnel for drainage and other 
benefits derived from said tunnel and its branches, the rate of 
charges agreed upon by the majority in value of the owners of the 
Comstock Lode, at the time of the passage of the Act." If the lode 
underlies a township the patent contains the following clause: 
" Excepting and excluding from these presents all town property 
rights upon the surface ; and there are hereby expressly excepted 
and excluded from the same all houses, buildings, structures, lots, 
blocks, streets, alleys, or other improvements, on the surface of the 
above-described premises, not belonging to the grantees herein, and 
all rights necessary or proper to the occupation, possession, and 
enjoyment of the same " (L. 0. July, 1878). 

So also water rights, already vested, will be reserved and excepte4 
from all patents issued in the mineral r^ons (L. 0. March, 1872). 
There is also always now (i.e. since May 10th, 1872) a clause in 
every patent embracing the conditions of § 2338, infra, and if 
two surveys overlap (a frequent occurrence) there is inserted in 
each patent a reservation of the surface ground so in conflict. 
(L. 0. Oct. 1875.) 

As to the title conferred by a patent from the U. S., there appears 
to be a conflict of opinion, for it has been held that when a person 
acquires a U. S. patent to land, he acquires a new title, against which 
there is no prescription, in other words his patent sweeps away all 
former titles and pre-existing equities, and confers on him as com- 
plete a- title as the U. S. Government had (if, 8, v. Hughes, 11 
Howard (U. S.) 568 ; Irvine v. Marshall, 20 Howard, 561 ; Vansickle 
V. Haines, 7 Nev. 283, Yale, 374) ; on the other hand there are 
numerous cases to be found in Kentucky and Virginia, where by 
proceedings in equity the junior patent has been held to be a better 
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title than the senior patent, after an inquiry had into the privity 

of location or some other equitable matter, the patent being merely a 

" quit claim," and not a " warranty " deed from the Grovemment, and 

in a case where the title had passed from the Goyemment to indlvi- Court of Equity 

duals, the U. S. Supreme Court decided that the question becomes ^Yent ^^^^^ 

one of private right, and that a Court of Equity may be invoked to 

ascertain if the patentee does not hold in trust for others (Farley y, 

Williams, 9 Cranch, 488 ; Johnson v. Towsley, U. S. Supreme Court, 

Sept. 1876). Whenever a patent has been obtained by fraud or Patent issued 

mistake it will be cancelled, and proceedings taken by and in the ^Jg^^ake wiU 

name of the U. S. to set it aside (L. 0. Dec. 1872; July, 1873; be cancelled. 

March, 1874), and if there is an error in the name of the patentee, 

or the description of the track patented, where there are adverse 

claimants the Land Office will call in the old patent and issue 

another (L. 0. April, 1876). (See also page 6, supra.) 

Sec. 2327. The description of vein or lode-claims, Description of 

yein-claims on 

upon surveyed lands, shall designate the location of the surveyed and 

I- ' t t» !!• /»! !!• unsurveyed 

daim with reference to the lines of the public surveys, lands. 



but need not conform therewith ; but where a patent shall lo May, 1872, 

c. 152, s. 8, 

be issued for claims upon unsurveyed lands, the Surveyor- v. 17, p. 94. 

General, in extending the surveys, shall adjust the same 

to the boundaries of such patented claim, according to 

the plat or description thereof, but so as in no case to 

interfere with or change the location of any such patented 

claim. 

SEOr 2328. Applications for patents for mining-claims Pending appli- 
cations; exist- 
under former laws now pending may be prosecuted to a ing rights. 

final decision in the General Land OflSce ; but in such i^ May» 1872, 

c. 152, s. 9, 

cases, where adverse rights are not aflFected thereby, v. 17, p. 94. 

Repealed 

patents may issue in pursuance of the provisions of this §§ 1, 2, 3,4,6, 

of Act'of 

chapter ; and all patents for mining-claims upon veins or 26 July, 1866, 
lodes heretofore issued shall convey all the rights and See §§ 2325, 

D 2 2326. 
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priyileges conferred by this chapter where no adverse 
rights existed on the tenth day of May, eighteen hundred 
and seventy-two. 
Conformity of Seg. 2329. Claims usually called ^ placers/' including 

placer-claims ,, * «• i • . . « i 

to surreys, all forms of deposit, excepting veins of quartz, or other 
'- rock in place, shall be subject to entry and patent, under 

9 July, 1870, 

c. 235, 8. 12, like circumstances and conditions, and upon similar pro- 
See §§ 2319,*' ceedings, as are provided for vein or lode-claims ; but 

QQQ1 O^Q.A. 

' ' where the lands have been previously surveyed by the 
United States, the entry iu its exterior limits shall con- 
form to the legal subdivisions of the public lands 

For a definition of " Bock in-place " see note to § 2320, supra. 

Subdivisions of Seg. 2330. Legal subdivisions of forty acres may be 
maximum of ' Subdivided into ten-acre tracts ; and two or more persons, 

placer loca- • a.' r i • x« i • - 

tions. or associations of persons, having contiguous claims of 

9 July, 1870, any size, although such claims may be less than ten acres 

c 235 s 12 

V. 16, V 217. each, may make joint entry thereof; but no location of 
a placer-claim, made after the ninth day of July, eighteen 
hundred and seventy, shall exceed one hundred and sixty 
acres for any one person or association of persons, which 
location shall conform to the United States surveys ; and 
nothing in this section contained shall defeat or impair 
any honafide pre-emption or homestead claim upon agri* 
cultural lands, or authorize the sale of the improyements 
of any hmafide settler to any purchaser. 

Under the pre-emption laws of the U. S. a person may pre-empt 
160 acres of agricultural land, being the fourth part of a square 
mile (or "section") according to the surveys, at the price of |1.26 
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per acre^ or |2.50 if on a railroad. Prior to July 9, 1870, the size 
of placer claims was regulated by the local law then in force, bnt it 
will be observed that after July 9, 1870, no location of a placer Size of placer- 
claim can exceed 160 acres, whatever the number of locators or 
whatever the district laws, and since May 10, 1872, not more 
than twenty acres can be located by any individual, but whether 
one locator can take as much as twenty acres depends on the Mining 
District Laws. As to the evidence required of possessory right to 
a placer claim, see note to § 2332, infra. 

m 

Seo. 2331, Where placer-claims are upon surveyed Conformity of 
lands, and conform to legal subdivisions, no further survey to surveys, 

1^.111 .1 -fill •• i« limitation of 

or plat shall be required, and all placer-mmmg claims claims. 



located after the tenth day of May, eighteen hundred and lo May, I872, 
seventy-two, shall conform as near as practicable with the v. 17, p. 94/ 
United States system of public-land surveys, and the rect- 2334. ' 
angular subdivisions of such surveys, and no such location 
shall include more than twenty acres for each individual 
claimant ; but where placer-claims cannot be conformed 
to legal subdivisions, survey and plat shall be made as 
on unsurveyed lands; and where by the segregation of 
mineral land in any legal subdivision a quantity of agri- 
cultural land less than forty acres remains, sqch fractional 
portion of agricultural land may be entered by any party 
qualified by law, for homestead or pre-emption purposes. 

Seo. 2332. Where such person or association, they and what evidence 
their grantors, have held and worked their claims for a Lr^trestab- 
period equal to the time prescribed by the Statute of a patent^ 
Limitations for mining-claims of the State or Territory 9 juiy, 1870, 
where the same may be situated, evidence of such posses- v. i6^p%\^7. 
sion and working of the claims for such period shall be ^* ^ ^^^*' 
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Object of 
section. 



Evidence 
required by 
Land Office. 



California. 



Nevada. 



Colorado. 



Miners' liens. 



safficient to establish a right to a patent thereto under 
this chapter, in the absence of any adverse claim : bat 
nothing in this chapter shall be deemed to impair any lien 
which may have attached in any way whatever to any 
mining^laim or property thereto attached prior to the 
issuance of a patent 

This section is intended to lessen the burden of proof in the case 
of old claims, the records of which have been destroyed or lost, but 
concerning the possessory title to which all controyer^ and litiga- 
tion have long been settled. 

Persons seeking a patent under this section must produce a cer- 
tified copy of the Statute of Limitations, together with a sworn 
statement of (a) the &ct8 as to the origin of the title, (b) the con- 
tinuation of possession of the claim, and (c) whether or not there 
has been any litigation ; and there should also be produced corro- 
borative CTidenoe of other parties. 

Statute of Limitations. 

In California no action for the recovery of property in mining 
claims, or for the possession thereof, shall be maintained unless the 
plaintiff, his ancestor or partner, was possessed of the premises two 
years before the commencement of the action, and the same limit is 
fixed for the recovery of the profits arising from use and occupation 
(Laws of Cal. 91). In Nevada no action for the recovery of mining 
claims, or the possession thereof, can be maintained unless it appear 
that the plaintiff, or those through whom he claims, were possessed 
of the claim, according to the laws of the district comprising the 
same, within two years from the commencement of the action (Rev, 
St. § 1019). In Colorado five years is the period of adverse posses- 
sion within which an action of ejectment must be commenced. In 
replevin and trespass the limit is six years. 

Liens. 

In Colorado, miners' liens arising from work done in or about the 
mine to a certain amount become a charge or incumbrance upon 
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the claim, and after being duly recorded as provided by the statute 
the property may be sold therefor. In Nevada, there is a similar 
statute relating to miners' liens, which requires them, in order to 
have force, to be above a certain amount in value, and to be filed 
with the recorder within thirty days from the time of their being 
incurred, and afterwards to be sued on within the time fixed by the 
Statute of Limitations. In California there is a similar provision, 
and in each of the territories miners are given a lien for work done 
and materials provided in respect of mines. 

The Taxation of Mining Claims. 

In California, it has been decided that so much of the Revenue California. 
Act as excepts possessory claims and improvements on the public 
lands from taxation, is unconstitutional and void {People v. Qelke, 37 
Cal. 677), and that possession, with a claim of ownership, is a subject 
of taxation, and may be taxed without violating the Act of Congress 
which admitted the State into the Union {Reilly v. Lancaster , 39 Cal. 
354 ; People v. Black Diamond Co,, 37 Cal. 54). In Nevada (Rev. Nevada. 
Statutes, §§ 3245, 3250), the proceeds of the mine, or the ore when 
extracted, and not the mine itself, are taxed. This Act has been 
held to be constitutional, and not in conflict with the organic Act 
which admitted Nevada as a State. For when the ore is detached 
from the soil it becomes personal property, the ownership of which 
is in the man whose labour and skill have extracted it, and is sub^ 
ject, like all other personal property, to taxation by the State, and 
the statute which makes the taxes a lien on the property does not 
infringe on the title of the U. S. {Forbes v. State of Nevada, U. S. 
Sup. Court, 1877). 

By the Constitution of Colorado (Art. 10, § 3), all mines and Colorado, 
mining claims are exempt from taxation for ten years from its date, 
but the net proceeds of the mines and surface improvements are 
taxable. 

Sec. 2338. Where the same person, association, or cor- Proceedings for 

.... - Q ^ 1 • J 1 . patent for 

poration is m possession oi a placer-claim, and also a vein piacer-ciaim, 
or lode included within the boundaries thereof, applica- -^ 

10 May, 1872, 
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c. 152, s. 11, 
r. 17, p. 94. 
See § 2325. 



Patent for 
placer-claim. 



lion shall be made for a patent for the placer-claim, with 
the statement that it includes such yein or lode, and in 
such case a patent shall issue for the placer-claim, subject 
to the proTisions of this chapter, including such yeiu or 
lode, upon the payment of five dollars per acre for such 
vein or lode claim, and twenty-five feet of surface on each 
side thereof. The remainder of the placer-claim, or any 
placer-claim not embracing any vein or lode-claim, shall 
be paid for at the rate of two dollars and fifty cents per 
acre, together with all costs of proceedings ; and where a 
vein or lode, such as is described in section tweuty-tiiree 
hundred and twenty, is known to exist within the bounda- 
ries of a placer-claim, an application for a patent for such 
placer-claim which does not include an application for the 
vein or lode-claim shall be construed as a conclusive 
declaration that the claimant of the placer-claim has no 
right of possession of the vein or lode-claim ; but where 
the existence of a vein or lode in a placer-claim is not 
known, a patent for the placer-claim shall convey all valu- 
able mineral and other deposits within the boundaries 
thereof. 

The proceedings for obtaining a patent to a placer-claim are the 
same as those in the case of a lode, but the price of a placer-claim 
is fixed at $2.50 per acre. It is a condition precedent to obtaining 
a patent to a placer as well as a lode-claim that work should be 
done thereon to the value of not less than $500 (L. 0., May, 1874). 



Surveyor- Seo. 2334. The Survcyor-Geueral of the United States 

General to .,• t_ijj*^'x ± ' • • -i 

appoint sur- may appomt in each land-aistrict containing mineral 

mln^ngHilaims, lauds as many competent surveyors as shall apply for 

&c. 
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appointment to survey miuiug-claiins. The expenses of lo May, 1872, 

c. 152, B. 12, 

the survey of vein or lode-claims, and the survey and sub- v. 17, p. 95. 

See §§2330, 

division of placer-claims into smaller quantities than one 2331, 2406. 
hundred and sixty acres, together with the cost of publi- 
cation of notices, shall be paid by the applicants, and 
they shall be at liberty to obtain the same at the most 
reasonable rates, and they shall also be at liberty to employ 
any United States deputy surveyor to make the survey. 
The Commissioner of the General Land Office shall also 
have power to establish the maximum charges for surveys 
and publication of notices under this chapter; and, in 
case of excessive charges for publication, he may designate 
any newspaper published in a land-district where mines 
are situated for the publication of mining-notices in such 
district^ and fix the rates to be charged by such paper ; 
and, to the end that the Commissioner may be fully in- 
formed on the subject, each applicant shall file with the 
register a sworn statement of all charges and fees paid by 
such applicant for publication and surveys, together with 
all fees and money paid the register and the receiver of 
the Land Office, which statement shall be transmitted, with 
the other papers in the case, to the Commissioner of the 
General Land Office. 

Sec. 2385. All affidavits required to be made under Yerification of 

affidavits, &c. 

this chapter may be verified before any officer authorized 

10 May, 1872, 

to administer oaths within the land-district where the c. 152, s. 13, 

v 17 D 95 

claims may be situated, and all testimony and proofs may cf. Act of the 
be taken before any such officer, and, when duly certified c."235,'s. u\ 
by the officer taking the same, shall have the same force *^ *®® ^ 
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Where yeins 
intersect, &c. 

10 May, 1872, 
c. 152, 8. 14, 
V. 17, p. 96. 



Intersecting 
veins. 



and effect as if taken before the register and receiver of 
the Land Office. In cases of contest as to the mineral or 
agricultural character of land, the testimony and^ proofs 
may be taken as herein provided on personal notice of at 
least ten days to the opposing party ; or, if such party 
cannot be found, then by publication of at least once a 
week for thirty days in a newspaper, to be designated by 
the register of the Land Office as published nearest to 
the location of such land ; and the register shall require 
proof that such notice has been given. 

Sec, 2336. Where two or more veins intersect or cross 
each other, priority of title shall govern, and such prior 
location shall be entitled to all ore or mineral contained 
within the space of intersection ; but the subsequent loca- 
tion shall have the right of way through the space of 
intersection for the purposes of the convenient working 
of the mine. And where two or more yeins unite, the 
oldest or prior location shall take the vein below the point 
of union, including all the space of intersection. 

The general idea running through this Act, is that veins or lodes 
run in straight lines — an idea not borne out in practice — and that 
when two or more lodes cross one another^ priority of title is to 
govern the right of way, but when we consider the different titles 
under which the veins are held (some patented, others possessory), 
and compare this section with another (2320) which gives the 
locator oM veins within his boundaries, it is obvious that there is 
room for great difficulty and doubt. For the &ct is, that a lode 
is never a straight Une, nor can it often be traced for more than a 
few feet ; frequently, also, spurs run off from and into it as located, 
which may themselves be the main lode; hence it is that different 
claimants occupy lodes which, though at the time of location appear^ 
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in^ distinct, when developed prove to be but^spnrs of one previously 

or subsequently patented by others. Not only does the Act go on the 

geneial principle above stated, but even the Land Office acts upon Land Office 

the theory ihat each survey covers a distinct vein in granting over- eachTuttey of 

lapping patents which except the surface ground only of previous surface covers 

„„,„^„„ a distinct vein. 

surveys. 

This section refers to claims of which one at least is possessory 
only, for when both or all are patented the title to the vein and 
8urfi9.ce ground has passed from the U. S. to private individuals, 
and their rights and remedies are left to the Courts of the locus rei Local Courts 
sitcB to determine. And, in feet, no statute can cover all cases of accordine^To 
interference of veins : each case must be decided on its own features lex rei sites. 
by the principles of the Common Law. 

Whenever the aid of the local Courts is invoked to decide on the Action of 
title between conflicting claims, the form of action usually adopted ^J®ctment. 
is that of ejectment, and sometimes an action of trespass, with one of 
replevin for the recovery of the ore already mined. At some time injunction, 
in the course of such an action (and generally at its commence- 
ment), especially if the mine be in full work, an injunction is 
applied for even though a patent has issued from the U. S., for 
a patent does not give an indefeasible title to the patentee (see 
pp. 6, 35.) 

This is the form of legal proceeding usually adopted in aid of 
those " blackmailing" operations to which foreign corporations are 
80 peculiarly liable. For the protection of the defendant, the 
plaintiff, when asking for security, gives a bond, but the bond is 
only a theoretical protection, as the security is practically worth- 
les8> The basis of the application for an injunction is that the pro- when granted ; 
perty may be preserved pending suit for the rightful owner ; but 
the granting of it is always a matter within the discretion of the 
Court, and, unfortunately, the principles on which this extra- 
ordinary remedy has been applied are not uniform. Injunctions 
have, however, been granted in the following mining cases : — 

(a.) "Where the injury is likely to be irreparable, the Court 
giants its iigunction in favour of the party near and liable to be 
injured (Hicks v. Comptony 18 Cal, 206). 

(6.) Where the plaintiff makes out a prima fade case that his is 
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the better and prior title (Hicks v. Michael, 15 Cal. 107; Tuolumne 
Water Co, v. Chapman, 8 Cal. 892; Marine v. BickneU, 10 CaL 217). 

(c.) Where the defendants allowed their tailings to flow over the 
plaintifTs (the prior locator's) land below, so as to render the work- 
ing of the lower claim impracticable {Logan v. BiscdU, 19 Cal. 633). 

(d.) Where the property will be destroyed daring the litigation 
if an injunction is not obtained {Htee v. Winder, 34 CaL 270). 

(c.) Where the defendant is insolvent (JBensley v. Mo Lake Water 
Company, 13 Cal. 306). 

(/.) Where the local customs gave the owner of a claim the 

right to construct a tunnel through an adjoining claim, the 

Court will enjoin interference with the right (Bliss v. Kingdom, 

46 Cal. 57). 

when refused. But the Court generally refuses to grant an injunction in cases : — 

(a.) Where the plaintiff has a complete remedy at law (Search v« 
Bay, 27 Cal. 643). 

(b.) Where the plaintiff has stood by and allowed the defendant 
to spend large sums of money for the development of the mine 
(Real del Monte Mining Co. v. Fond & Co, 23 Cal. 82). 

(c.) Where the injury complained of (e,g. diversion of water) is a 
thing of the past, and not continuing (Tuolumne Water Company v. 
Chapman, 8 Cal. 392). 

(d.) Where the plaintiff can be compensated in damages 
( Waldron v. Marsh, 5 Cal. 119). 

See also Basey v. Gallagher, 20 Wallace (Sup. Ct.), 670), where 
the same groimds for granting and refusing an iigunction as in the 
above cases are laid down. 

In some States the writ of injunction is granted at once ex parte, 
and the issue of fact in the plaintiff's bill comes before the Court 
upon a motion to dissolve. In others notice must be given to 
the defendant before the injunction will issue, and where, after 
the bill and answer have been filed, a motion is made to dissolve 
the injunction, it is usually granted if the answer denies all the 
equities of the bill. The exceptions to this rule depend upon 
the special features of eaeh case (Gardner v. Perkins, 9 Cal. 663 ; 
Burnett v. Whiteside, 13 Cal. 166 ; Beal del Monte Mining Co, v. 
Fond db Co,, 23 Cal. 82). 
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Seo. 2337. Where non-mineral land not contiguous to Patents for 

non-mineral 

the vein or lode is used or occupied by the proprietor of lands, &c. 



such vein or lode for mining or milling purposes, such lo May, 1872, 
non-adiacent surface-ground may be embraced and in- v. 17, p. 96. 

•^ B ^ ^ See §§2320, 

eluded in an application for a patent for such vein or lode, 232+. 
and the same may be patented therewith, subject to the 
same preliminary requirements as to survey and notice as 
are applicable to veins or lodes ; but no location hereafter 
made of such non-adjacent land shall exceed five acres, 

and payment for the same must be made at the same rate 
as fixed by this chapter for the superficies of the lode. 
The owner of a quartz-mill or reduction- works, not owning 
a mine in connection therewith, may also receive a patent 
for his mill-site, as provided in this section. 

Proof must be furnished that the land required is non-^mineral. Mill sites, 
bat in a conflict as to whether land is agricultural or mineral in 
character, the evidence must shew that the land is more valuable 
for mining than for agriculture, the burden of proof being on the 
miner (L. 0. Feb., 1872), when however land has once been patented 
as non-mineral all minerals under it pass by the patent (L. 0. 
July 10, 1873). The exi)enditure required by this Act need not be . 
on the mill site where there is a lode-claim also (L. 0. July, 1872). 
If there is a lode on the ground applied for as a mill site, the 
applicant may obtain a patent to the mill site upon abandoning that 
part of it which contains the lode (L. 0. Aug. 1874). It is also advis- 
able, in order to have a supply of timber, that a pre-emptive claim 
for timber lands should be located at the same time as, and in 
connnection with, the mining claim, even though all the timber on 
the surface of the mining claim passes to the patentee by virtue of 
his patent. 

Sec. 2338. As a condition of sale, in the absence of ^^** ""^^f' 
necessary legislation by Congress, the local legislature of may be made 
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by local legis- auy State or Territory may provide roles for working 
'- minesy involving easements, drainage, and other necessary 

26 July, 1866, 

c. 262, 8. 5, means to their complete development ; and those condi- 
^' ' ' tions shall be fully expressed in the patent. 

Every State and Territory has exercised the permission granted 

by this section, and passed laws relating to the working of mines, 

drainage, flow of tailings, &c. The easements include rights of 

way for the purpose of hauling ores, &c., across claims, and rights 

This section of way for water courses, ditches, sluices, &c. ; this section, in 

Statrconrts ^hort, gives each State the power to enact the fullest laws on the 

concurrent subject— even a Mining Code, if necessary — and confers a concurrent 

^^?hC^**°^ jurisdiction with Congress (Yale, 371). But no question can arise 

under this as to the control which a State Court can exercise over 
a title derived from the U.S. 

These conditions shall he expressed as the tenure under which the 
title is held ; for if such conditions were not expressed, doubt would 
arise as to the power of the State to legislate on the subject. 
The enactments themselves are not set out in the i>atent, but only 
the conditions of this section. 

Vested rights Sec. 2339. Whenever, by priority of possession, rights 

to use of water ..i p j. j* •• "iai rx 

for mining, to the uso of wator fof mining, agricultural, manufactur- 
way fo/canais. ^g> ^^ Other purposcs, havc vested and accrued, and the 
26 July, 1866, Same are recognised and acknowledged by the local cus- 
V. u^p! 253. toms, laws, and the decisions of Courts, the possessors and 
See § 2324. owucFs of such vcstcd Tights shall bo maintained and 
protected in the same ; and the right of way for the con- 
struction of ditches and canals for the purposes herein 
specified is acknowledged and confirmed ; but whenever 
any person, in the construction of any ditch or canal, 
injures or damages the possession of any settler on the 
public domain, the party committing such injury or 
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damage shall be liable to the party injured for such injury 
or damage. 

Previous to this, the Courts of California had refused to recog- Water rights 
nise these rights (Yale, 211, 380). The object of this section was 
to require persons who constructed ditches over another's claim, 
even though on a part of the public domain, to shew a necessity for 
such a ditch, and to pay the occupier for the damage done (Note- 
ware V. Sterns, 1 Mont. 313). 

It used to be thought, in England, that a prior appropriation of in England, 
natural water gave a title thereto by occupancy. But it is now 
settled law that any appropriation which injures any other owner 
must be established as an easement, and may be resisted until so 
established. Injurious appropriation can only be established by 
time (Mason v. Bill, 6 B. & A. 1). The right of drawing, discharg- 
ing, or conducting water from its natural bed by artificial channels 
over another person's land is an easement, and may be acquired 
by express grant, or uninterrupted user (Bainbridge on Mine- 
rals, 89). 

In California, the doctrine of the prior appropriation of water Doctrine of 
prevailed before the passing of the Act of Congress, and extended prior appro- 
to other enterprises as well as mines (Yale, 309), but since 1866, water in 
Congress has recognised the title by priority of possession. [See -A-merica. 
Cal. Code, title " Water Eights," p. 64, in/rrr.-] 

This right of prior appropriation, unlike the right to a lode-claim Not limited in 
on a prior location, is not limited in quantity, nor does it depend ^l^^^^^^y* 
npon local laws, as to its acquisition or forfeiture. It may be 
abandoned, but it is not held upon any condition by which it may 
be lost. 

So, also, it is held independently of the purpose for which it is Provided only 
appropriated, provided the purpose be useful. Atchison y. Peterson P^^P^^® useiui. 
(20 Wallace (Sup. Court) 608), Basey v. Gallagher (lb. 670), and 
Irwin V. Phillips (5 Cal. 140), are the leading cases on the subject 
of prior appropriation of water. In the first of these cases it Common Law 
was held that the doctrines of the Common Law as to riparian ^l?*^*^.*'^® ^f 

^ riparian 

ownership are inapplicable, or applicable only to a limited extent, ownership not 
to the necessities of mines, and inadequate to their protection; pT.l^ . 
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Ditch may be 
extcnied. 



Appropriation 
relates back to 
commencement 
of work. 



prior appropriation gives the better title to rmming waters to the 
extent in quantity and quality necessary for the uses to which 
the water is applied, and what constitutes a diminution of the 
quantity or deterioration in the quality of the water depends on 
th^ special circumstances of each case. 

See also Battle Ditch Co, v. Vatighin, 11 Cal. 143. This doctrine 
is based on priority of time, and admits an appropriation of water 
for ever, of quantity unlimited except by the use for which it is taken, 
and extends even to diverting the whole stream, and destroying the 
riparian rights of settlers along the banks (Yale, 195). But once 
taken, the quantity may not be increased as against a subsequent 
appropriator (Iruin v. Phillips, 5 Cal. 140 ; Lobdell v. Simpson, 2 Nev. 
274). If, however, the water is discarded and becomes derelict, it 
may be appropriated by subsequent parties (McKinney v. Smith, 
24 Cal. 274) ; but not so the tailings (Jones v. Jackson, 9 Cal. 237). 
As to what amounts to appropriation, see KeUy v. The Kaloma Water 
Co., 6 Cal. 105; constructive appropriation is sufficient (Conger v. 
Weaver, 6 Cal. 648; Attwood v. Fricot, 17 Cal. 37), but the water 
must be taken for a useful purpose, and intended for use within a 
reasonable time ( Weaver v. Eureka Lake Co,, 15 Cal. 272) ; however, 
after the water has been once appropriated, the flume may be 
extended beyond its original terminus, although no useful purpose 
is served by the extension (Correa v. Frietas, 42 Cal. 341 ; Wodman 
V. Oarringer, 1 Mont. 635). 

The right to the water relates back to the time of the commence- 
ment of work on the flume or ditch, provided due diligence be used 
in the work, but not otherwise (4 Nev. 534). If the mining 
claim comprise the river bed, its owner, if he be the first locator, 
may build a dam across the river in order to work his claim, 
although by so doing he floods other claims along the banks; such 
damage being damnum absque injuria (Stone v. Farquharson, 46 
Cal. 218). 



Patents, pre- 
emptions, and 
homesteads 
subject to 
vested and 



Sec. 2340. All patents granted, or pre-emption or home- 
steads allowed, shall be subject to any vested and accrued 
water-rights, or rights to ditches and reservoirs used in 
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connection with such water-rights, as may have been accmed water- 
acquired under or recognised by the preceding section. — 

c. 235, 8. 17» V. 16, p. 218. 

Seo. 2341. Wherever, upon the lands heretofore desig- Mineraiiands 

in which no 

nated as mineral lands, which have been excluded from valuable mines 

aT6 discovered 

survey and sale, there have been homesteads made by open to home-' 
citizens of the United States, or persons who have declared '■ 

. . . , , , 26 July, 1866, 

their intention to become citizens, which homesteads have c. 262, s. lo, 
been made, improved, and used for agricultural purposes, See §2342. 
and upon which there have been no valuable mines of 
gold, silver, cinnabar, or copper discovered, and which are 
properly agricultural lands, the settlers or owners of such 
homesteads shall have a right of pre-emption thereto, and 
shall be entitled to purchase the same at the price of one 
dollar and twenty-five cents per acre, and in quantity not 
to exceed one hundred and sixty acres ; or they may avail 
themselves of the provisions of chapter five of this Title, 
relating to ** Homesteads." 

By § 2258 of the Revised Statutes (Act of September, 1841, s. 10) Lands excepted 
the following classes of lands, unless otherwise specially provided emption laws 
by law, shall not be subject to the rights of pre-emption, to wit : — 

1. Lands included by any reservation by any treaty, law, or pro- 
clamation of the President for any purpose. 

2. Lands included within the limits of any incorporated town, 
or selected as the site of a city or town. 

3. Lands actually settled and occupied for purposes of trade and 
business, and not for agriculture. 

4. Lands on which are situated any known salines or mines." 

Minerals in the Indian territory are not reserved by the U.S., Mines in 
and the Land Office has no control over mineral-bearing lands territory. 
therein (L. 0., June, 1873). 

E 
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Mineral lands 
how set apart 
as agricultural 
lands. 

26 July, 1866, 
c. 262, 8. 11, 
T. 14, p. 253. 
See § 2341. 



Additional 
land-districts 
and officers, 
power of the 
President to 
provide. 

26 July, 1866, 
c. 262, s. 7, 
T. 14, p. 252. 

Provisions of 
this chapter 
not to affect 
certain rights. 

10 May, 1872, 
c. 152, s. 16, 
V. 17, p. 96. 
9th of July, 
1870, c. 235, 
s. 17, V. 16, 
p. 218. 
See Sutro 
Tunnel Act, 
p. 67, infra. 

Mineral lands 
in certain 
states 
excepted. 

18 Feb., 1873, 
c. 159, V. 17, 
p. 465. 



SEa 2342. Upon the survey of the lands described in 
the preceding section, the Secretary of the Interior may 
designate and set apart such portions of the same as are 
clearly agricultural lands, which lands shall thereafter be 
subject to pre-emption and sale as other public lands, and 
be subject to all the laws and regulations applicable to 
the same. 

Seo. 2343. The President is authorized to establish ad- 
ditional land-districtSj and to appoint the necessary officers 
under existing laws, wherever he may deem the same 
necessary for the public convenience in executing the 
provisions of this chapter. 

Sec. 2344. Nothing contained in this chapter shall be 
construed to impair, in any way, rights or interests in 

mining property acquired under existing laws ; nor to 
affect the provisions of the Act intituled '^ An Act granting 
to A. Sutro the right of way and other privileges to aid 
in the construction of a draining and exploring tunnel to 
the Comstock Lode, in the State of Nevada," approved 
July twenty-five, eighteen hundred and sixty-six. 

Sec. 2345. The provisions of the preceding sections of 
this chapter shall not apply to the mineral lands situated 
in the States of Michigan, Wisconsin, and Minnesota,* 
which are declared free and open to exploration and pur- 
chase, according to legal subdivisions, in like manner as 
before the tenth day of May, eighteen hundred and seventy- 
two. And any hona fde entries of such lands within the 
States named since the tenth day of May, eighteen hiin- 

* And also Missouri and Kansas, by an Act of March, 1876. 
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dred and seventy-two, may be patented without reference 
to any of the foregoing provisions of this chapter. Such 
lands shall be offered for public sale in the same manner, 
at the same minimum price, and under the same rights of 
pre-emption as other public lands. 

Sec. 2346. No Act passed at the first session of the Grants of 

rm- • t t r^ 'it r^ lands to states 

Thirty-eighth Congress, granting lands to States or cor- or corporations 

porations to aid in the construction of roads or for other mineral lands. 

purposes, or to extend the time of grants made prior to 30 Jan., 1865, 

the thirtieth day of January, eighteen hundred and sixty- r. 13, p. 567. 
five, shall be so construed as to embrace mineral lands, 

which in all cases are reserved exclusively to the United 
States, unless otherwise specially provided in the Act or 
Acts making the grant. 

Sbo. 2347. Every person above the age of twenty-one Entry of coai- 

lands. 

years, who is a citizen of the United States, or who has 

•^ '3 March, 1873, 

declared his intention to become such, or any association c. 279, s. 1, 

V. 17, p. 607. 

of persons severally qualified as above, shall, upon appli- 
cation to the -register of the proper Land Oifice, have the 
right to enter, by legal subdivisions, any quantity of vacant 
coal-lands of the United States not otherwise appropriated 
or reserved by competent authority, not exceeding one 
hundred and sixty acres to such individual person, or 
three hundred and twenty acres to such association, upon 
payment to the receiver of not less than ten dollars per 
acre for such lands, where the same shall be situated 
more than fifteen miles from any completed railroad, and 
not less than twenty dollars per acre for such lands as 
shall be within fifteen miles of such road. 

E 2 
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Coal lands were first reserved from sale as agricultural lands 
under the General Pre-emption Act of 1841, but were by that Act 
ordered to be sold by public auction in sub-divisions, at $20 per 
acre. The term ** completed road " means one which is actually 
constructed on the face of the earth. 

ITiere are two modes of obtaining title to coal lands, (1) private 
entry, (2) where priority of possession prevails, and the Land Office 
has issued the forms which it requires to be used in each case. 

Pre-emption Sec. 2348. Any person or association of persons severally 

of coal-lands. t/»j i •jjvi jj* 

— qualmed, as above provided, who have opened and im- 

c. 279, 8. 6. ' proved, or shall hereafter open and improve, any coal 

mine or mines upon the public lands, and shall be in 
actual possession of the same, shall be entitled to a 
preference-right of entry, under the preceding section, of 
the mines so opened and improved : Provided, That when 
any association of not less than four persons, severally 
qualified as above provided, shall have expended not less 
than five thousand dollars in working and improving any 
such mine or mines, such association may enter not exceed- 
ing six hundred and forty acres, including such mining 
improvements. 
Pre-emption Sec. 2349. All claims under the preceding section must 

lanlTto be^prel bc presented to the register of the proper land-district 
sen ted within within sixtv davs after the date of actual possession and 

sixty days. &c. j j ^ 

'— — ~ the commencement of improvements on the land, by the 

Ibid. s. 3. * 

filing of a declaratory statement therefor; but when the 
township plat is not on file at the date of such improve- 
ment, filing must be made within sixty days from the 
receipt of such plat at the district ofiBce ; and where the 
improvements shall have been made prior to the expira- 
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tion of three months from the third day of March, eighteen 
hundred and seventy-three, sixty days from the expiration 
of such three months shall be allowed for the filing of a 
declaratory statement, and no sale under the provisions of 
this section shall be allowed until the expiration of six 
months from the third day of March, eighteen hundred 
and seventy-three. 

Sec. 2350. The three preceding section's shall be held Only one entry 
to authorize only one entry by the same person or associa- '- 

. . 3 March, 1873, 

tion of persons ; and no association of persons any member c 279, s. 6. 
of which shall have taken the benefit of such sections, 
either as an individual or as a member of any other 
association, shall enter or hold any other lands under the 
provisions thereof; and no member of any association 
which shall have taken the benefit of such sections shall 
enter or hold any other lands under their provisions ; and 
all persons <jlaiming under section twenty-three hundred 
and forty-eight shall be required to prove their respective 
rights and pay for the lands filed upon within one year 
from the time prescribed for filing their respective claims ; 
and upon failure to fiile the proper notice, or to pay for 
the land within the required period, the same shall be 
subject to entry by any other qualifiied applicant. 

Parties who have located under this Act may transfer their rights 
to persons duly qualified under the Act to enter, but to no others 
(L. 0., June, 1876). 

Sec, 2351. In case of conflicting claims upon coal- Conflicting 

cl&im 

lands where the improvements shall be commenced, after 



Ibid, s. 5. 
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the third day of March, eighteen hundred and seventy- 
three, priority of possession and improvement, followed 
by proper filing and continued good faith, shall determine 
the preference-right to purchase. And also where improve- 
ments have already been made prior to the third day of 
March, eighteen hundred and seventy-three, division of 
the land claimed may be made by legal subdivisions, to 
include, as near as may be, the valuable improvements 
of the respective parties. The Commissioner of the 
General Land Office is authorized to issue all needful 
rules and regulations for carrying into eflTect the provi- 
sions of this and the four preceding sections. 
Rights Sec. 2352. Nothing in the five preceding sections shall 

reserved. 

be construed to destroy or impair any rights which may 

3 March, 1873, . . 

c. 279. have attached prior to the third day of March, eighteen 

hundred and seventy-three, or to authorize the sale of 
lands valuable for mines of gold, silver, or copper. 

Title to lots Sec. 2386. Where mineral veins are possessed, which 

subject to ., •-I1111- 

to mineral posscssiou IS recognisod by local authonty, and to the 

risrhts 

'- extent so possessed and recognised, the title to town lots 

c. 107,^8.' 2, ^' to be acquired shall be subject to such recognised posses- 
^' ' '^' * sion and the necessary use thereof; but nothing contained 

in this section shall be so construed as to recognise any 
colour of title in possessors for mining purposes as against 
the United States. 
Repeal of Acts Sec. 5596. All Acts of^Congrcss passed prior to said 

embraced Jo I'li-ii-i 

revision. first day of December one thousand eight hundred and 

22 June, 1874. seventy-thrcc, any portion of which is embraced in any 

section of said revision, are hereby repealed, and the 
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section applicable thereto shall be in force in lieu thereof; 
all parts of snch Acts not contained in such reyision^ 
having been repealed or superseded by subsequent Acts, 
or not being general and permanent in their nature : Fro- 
vided, That the incorporation into said revision of any 
general and permanent provision, taken from an Act 
making appropriations, or from an Act containing other 
provisions of a private, local, or temporary character, 
shall not repeal, or in any way affect any appropriation, 
or any provision of a private, local or temporary character, 
contained in any of said Acts, but the same shall remain 
in force ; and all Acts of Congress passed prior to said 
last-named day no part of which are embraced in said 
revision, shall not be affected or changed by its enact- 
ment. 
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ABSTRACT OF TITLE TO MINING-CLAIMS. 

The title to a miDing-claim commences (as we have 
seen, p. 13) with the discoyery, hot the written title only 
with the location certificate. 

Under the laws governing the right to possession, 
there ia no provision which forbids, or prevents, convey- 
ancee or assignments of such rights even hefore patent. 
The point to be noted is that, 'before patent, the grantors 
and grantees must be either citizens, or aliens who have 
declared their intention to become citizens, for we have 
shewn (p. 28) that aliens can convey no title to a mining 
claim before patent has issued. 

It is advisable (a) to have a thorough and careful 
survey of the surface ground made by a U. S. deputy- 
surveyor or some other competent person on the spot; 
(b), to search carefully the surrounding ground for any 
adverse discovery, sLaft, or location; and, (e), to have 
satisfactory proof by the affidavits of two disinterested per- 
sons that the requisite annual labour has been performed. 

Location Certificate. 
The location certificate should contain : — 
(I.) The names of the parties locating, whether made 

in person or by attorney. 
(2.) The name of the lode and a sufficient description to 

identify it by boundaries. 
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(3.) The date of location. 

(4.) The length and width of the lode claim. 

This certificate may be proved either by the record 
itself or a transcript therefrom {Sutlivan v. Hense, 2 Col. 
T. 424.) 

If there has been a re-location, the certificate of the 
original location as well as that of the second location 
should appear on the abstract. 

Conveyance. 

In California, prior to 1860, title to a mining-claim By parol, 
passed by a verbal sale, if accompanied by transfer of pos- 
session, but the grantor must, at the time of the transfer, 
have been in actual possession {Oore v. McBrayer, 18 Cal. 
582 ; Table Mountain Company v. Stranahan, 20 Cal. 198). 

But since 1860, title may pass by a bill of sale, not under Bill of sale. 
seal, provided the bill of sale be duly recorded, even when 
the owner is not in possession. Such conveyances were 
not within the Statute of Frauds {Table Mountain Company 
V. Stranahan, 20 Cal. 198). More frequently, however, a 
mining claim is conveyed by deed, signed, sealed, and Deed, 
acknowledged in the same manner as other real estate, 
and it seems that in Colorado and Nevada mining claims 
can be transferred by deed only. 

The conveyance should set forth : — 

(1.) A full description of the property, and particularly The name and 
the name of the lode. It has, however, been decided that of the lode. 
eflect must be given to the intention of the parties, and it 
makes no difference that the grantor has called the lode 
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by a name illegitimately acquired or applied to it (PhtUpots 
V. Blasdd, 8 Nev. 70 ; Weill v. Lucerne Mining Company ^ 
11 Nev. 210). 

(2.) The number of feet on the lode, and their position 
with respect to the discovery shaft. 

(3.) The slope and name of the location. 

(4.) The number of the survey lot, if patent has issued. 

(5.) The name of the district in which the mine is 

Mine in a situato and the county. If the mine is within a Mexican 

exican gran . ^^^^^ owncd by a private person and not by the U. S., 

it must be seen that the minerals under the grant 
are expressly conveyed by the instrument creating the 
grant, otherwise the title to them does not pass to the 
grantee unless the grant has been confirmed by patent 
from the U. S. {Fremont v. Flower, 17 Cal. 200). 

Placer-claims. Placcr claims are usually described by their numbers, 
or by the lines of the U. S. survey, if patent has issued. 

General words. The general words in a conveyance of a lode are : " to- 
gether with all and singular the dips, spurs, angles, and 
variations of said lode, and all veins, deposits, mines, and 
minerals within the line of said claim, with all the im- 
provements therein, and with all the drifts, shafts, adits, 
ways, water-courses, timbers, easements, rights, and appur- 
tenances thereto belonging." 

It is usual to insert a mere nominal consideration in 
these deeds of $1. 

Operative -^^ '^ ^^ Operative words, provided they are suflBcient, it 

^^^^^' is not necessary that any particular form should be used 

in a bill of sale, for if the language of the instrument 
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intended to pass title the law will so construe it (Meyers v. 
Farquharson, 46 Cal. 191). 

If any deed or document is signed by any person as Deeds signed 
attorney-in-fact for another, it should be seen that the ^* ^^^^' 
power of attorney, and also all other deeds, have been duly 
acknowledged and certified to by the proper officials ; and 
where the party is married, the wife must, if entitled, have 
released her dower. 

Patent. 

If the title is possessory only, and no patent has issued, 
the Land Office receipt for the purchase-money of the 
claim should be produced. This receipt, accompanied by 
entry of the claim, is the last step prior to the issuance 
of the patent, and is conclusive evidence that all the con- 
ditions precedent of the Act have been complied with, and 
that no adverse claim exists. Nevertheless, it is not 
advisable for an alien to hold a mine by such a title, on 
account of. his disabilities under the IT. S. laws, but the 
patent should be required, if the intending purchaser is an 
alien. 

If the claim be a placer mine, the title to water to 
work the same should be abstracted, and the right to 
water must pass with the mine. 

The patent itself contains provisions as to easements, 
and reservations (see pp. 33, 46, sv^pra)^ and a plan of the 
survey and the surface ground of any previous survey 
which overlaps the lot conveyed. If the surveys overlap, 
it is obvious that the question of priority of title will at 
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some time or another be of the greatest importance (see 
p. 34). The patent probably carries the root of the title 
back to the entry, if not to the date of application for the 
patent, but it is always prudent to examine the title back 
to the loication certificate, or record, so as to be sure that 
no liens exist, since they are not affected by the patent 
(sect. 2332). 

Certificates of Cleric of District Court, of Jvdge of Prolate, 

or Recorder of the Court. 

These certificates should appear on the abstract and 
should certify that there are no judgments, attachments, 
mechanics' or other liens, debts, legacies, &c., on record in 
either Court affecting this property, or that of any owners 
whose names appear in the abstract ; also whether there 
are any lites pendentes affecting the property. 

Tadies. 

It should be seen that all taxes are paid, and, if the pro- 
perty has been sold by the sheriff for non-payment of the 
taxes, that the property has been redeemed within the time 
limited for redemption, or if it has not been redeemed 
that all the requirements of the statutes relating to tax 

sales have been complied with, for otherwise the purchaser 
at such a sale cannot give a good title to subsequent 
purchasers. 
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Adverse Possession of Others. 

Especial care should be taken to find out whether other 
parties lay claim to the lode proposed to be conveyed, 
or to any lode in proximity to it> for if so, their claim 
should be purchased, or got rid of, to avoid the certainty of 
future trouble from this source when the mine is developed. 
It should also be seen that the lode claim does not lie 
within the line of any tunnel, 3000 feet from its entrance, 
as such a location is invalid. 



School Claims, 

Formerly, in Colorado, claims known as " school claims " 
and *' miners' relief fund claims " existed, under a terri- 
torial statute, but such claims are invalid, inasmuch as 
they are not recognised by the United States, and as the 
territory had no right to confer a title to mineral lands 
which were the property of the United States Government, 
and not of the territory. Such claims are seldom met 
with now, but they are valueless in themselves except so 
far as they are held by prior possession and in accordance 
with the United States mining laws. Such a claim was 
acquired by the Colorado Terrible Mining Company, but 
had to be abandoned by them. 

It is never advisable to purchase one patented claim it is never 

advisable to 

only (L, 0. Nov. 1869), unless the Territorial Laws {e.ff. New purchase one 
Mexico) limit the number so purchased (L. 0. Nov. 1870), 
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for all that the purchaser acquires by one location is a strip 
of surface ground not more than 1500 feet long by 300 feet 
wide. And since a lode never descends vertically down- 
wardsy but always 'Mips" under the adjoining surface, 
every facility is offered to the owner of the outside sur- 
face to ** blackmail " his neighbour, when the operation is 
likely to be a profitable one. Since also, it usually 
happens that lodes improve in depth, it is not prudent to 
have one claim only along a lode, but two at least should be 
acquired together, thus giving 3000 feet along the lode ; 
and at any rate the adjoining surface should be thoroughly 
• explored for traces of lodes or spurs, which, if found 
should be duly located and patented, so as to include all 
the adjoining surface ground, and thus keep all possible 
adverse claimants at a distance. 

District Laws, and State or Territorial Statutes, 

Since the Laws of the Mining " Districts," are by the 
U. S. statute made a part of the General Mining Law, the 
Laws of that District in which the mine is situate should 
appear on the abstract. So also, for the same reason, 
must the Laws of the State or Territory in which the 
mine is, be abstracted, so far, at least, as they relate to loca- 
tions, or to the quantity of surface ground allowed for a 
claim. If there is a conflict between the Statutes and 
the District Laws, the former govern. 
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AMENDMENT ACT OP lUh FEBRUARY, 1875. 

An Ad to amend Section Two thottsand three hundred and 
twenty 'four of the Revised Statutes^ relating to the Develop^ 
ment of the Mining Eesources of the United States. 

Be it enacted by the Senate and House of Represen- 
tati7es of the United States of America iji Congress 
assembled, That section Two thousand three hundred and 
twenty-four of the Revised Statutes be, and the same is 
hereby, amended, so that where a person or company has 
or may run a tunnel for the purposes of developing a lode 
or lodes, owned by said person or company, the money so 
expended in said tunnel shall be taken and considered as 
expended on said lode or lodes, whether located prior to 
or since the passage of said Act ; and such person or com- 
pany shall not be required to perform work on the surface 
of said lode or lodes in order to hold the same as required 
by said Act; 
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WATER RIGHTS IN CALIFORNIA. 
[Title VIIL of the GivU Code of California.'] 

§ 1410. The right to the use of running water flowing 
in a river or stream or down a canon or ravine may be 
acquired by appropriation. 

§ 1411. The appropriation must be for some useful or 
beneficial purpose, and when the appropriator or his suc- 
cessor in interest ceases to use it for such a purpose, the 
right ceases. 

§ 1412. The person entitled to the use may change 
the place of diversion, if others are not injured by such 
change, and may extend the ditch, flume, pipe, or aque- 
duct by which the diversion is made to places beyond that 
where the first use was made. 

1413. The water appropriated may be turned into 
the channel of another stream and mingled with its 
water and then reclaimed ; but in reclaiming it the 
water already appropriated by another must not be 
diminished. 

§ 1414. As between appropriators, the one first in time 
is the first in right. 

§ 1415. A person desiring to appropriate water must 
post a notice, in writing, in a conspicuous place at the 
point of intended diversion, stating therein : 

1, That he claims the water there flowing to the extent 
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of [giving the number] inches, measured under a four-inch 
pressure ; 

2. The purposes for which he claims it, and the place 
of intended use ; 

3. The means by which he intends to divert it, and the 
size of the flume, ditch, pipe, or aqueduct in which he 
intends to divert it ; 

A copy of the notice must, within ten days after it is 
posted, be recorded in the office of the Recorder of the 
county in which it is posted. 

§ 1416. Within sixty days after the notice is posted, the 
claimant must commence the excavation or construction 
of the works in which he intends to divert the water, and 
must prosecute the work diligently and uninterruptedly 
to completion, unless temporarily interrupted by snow or 
rain. 

§1417. By "completion" is meant conducting the 
waters to the place of intended use. 

§ 1418. By a compliance with the above rules the 
claimant's right to the use of the water relates back to the 
time the notice was posted. 

§ 1419. A failure to comply with such rules deprives 
the claimants of the right to the use of the water 6U9 against 
a subsequent claimant who complies therewith. 

§ 1420. Persons who have heretofore claimed the right 
to water, and who have not constructed works in which to 
divert it, and who have not diverted nor applied it to 
some useful piirpose, must, after this title takes effect, and 

F 
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within twenty days thereafter, proceed as in this Title 
provided, or their right ceases. 

§ 1421. The Recorder of each county must keep a book 
in which he must record the notices provided for in this 
Title. 

§ 1422. The rights of riparian proprietors are not 
affected by the provisions of this Title. 
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THE SDTRO TUNNEL ACT. 

An Act granting to A. Suiro the Bight of Way, and granting 
other Privileges to aid in the Construction of a Draining 
and Exploring Tunnel to the Comstoch Lode, in the State 
of Nevada. [Approved July 25, 1866.] 

Be it ENACTED by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That for the purpose of the construction of a 
deep draining and exploring tunnel to and beyond the 
** Comstock Lode," so called, in the Slate of Nevada, the 
right of way is hereby granted to A. Sutro, his heirs and 
assigns, to run, construct, and excavate a mining, draining, 
and exploring tunnel ; also to sink mining, working, or air 
shafts along the line or course of said tunnel, and con- 
necting with the same at any point which may hereafter 
be selected by the grantee herein, his heirs or assigns. 
The said tunnel shall be at least eight feet high and eight 
feet wide, and shall commence at some point to be 
selected by the grantee herein, his heirs or assigns, at the 
hills near Carson River, and within the boundaries of Lyon 
county, and extending from said initial point in a westerly 
direction seven miles, more or less, to and beyond said 
Comstock Lode ; and the same right of way shall extend 
northerly and southerly on the course of said lode, either 
within the same, or east or west of the same ; and also on 

f2 
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or along any other lode which may be discovered or 
developed by the said tunnel. 

Sec. 2. And be it further enacted. That the right is 
hereby granted to the said A. Satro, his heirs and assigns, 
to purchase, at one dollar and twenty-five cents per acre, 
a sufficient amount of public land near the mouth of said 
tunnel for the use of the same, not exceeding two sections, 
and such land shall not be mineral land, or in the bond fide 
possession of other persons who claim under any law of 
Congress at the time of the passage of this Act, and all 
minerals existing or which shall be discovered therein are 
excepted from this grant ; that upon filing a plat of said 
land the Secretary of the Interior shall withdraw the same 
from sale, and upon payment for the same a patent shall 
issue. And the said A. Sutro, his heirs and assigns, are 
hereby granted the right to purchase, at five dollars per 
acre, such mineral veins and lodes within two thousand 
feet on each side of said tunnel as shall be cut, discovered, 
or developed by running and constructing the same 
through its entire extent, with all the dips, spurs, and 
angles of such lodes, subject, however, to the provisions of 
this Act, and to such legislation as Congress may hereafter 
provide : Provided, That the Comstock Lode with its dips, 
spurs, and angles, is excepted from this grant, and all other 
lodes, with their dips, spurs, and angles, located within 
the said two thousand feet, and which are or may be, at 
the passage of this Act, in the actual bond fide possession 
of other persons, are hereby excepted from such grant. 
And the lodes herein excepted, other than the Comstock 
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Lode, shall be withheld from sale by the United States ; 
and if such lodes shall be abandoned or not worked, pos- 
sessed, and held in conformity to existing mining rules, or 
such regulations as have been or may be prescribed by the 
Legislature of Nevada, they shall become subject to such 
right of purchase by the grantee herein, his heirs or 
assigns. 

Sec. 3. And be it further enacted, That all persons, 
companies, or corporations owning claims or mines on said 
Comstock Lode or any other Jode drained, benefited, or 
developed by said tunnel, shall hold their claims subject to 
the condition (which shall be expressed in any grant they 
may hereafter obtain from the United States) that they shall 
contribute and pay to the owners of said tunnel the same 
rate of charges for draining or other benefits derived from 
said tunnel or its branches, as have been, or may hereafter 
be, named in agreement between such owners and the 
companies representing a majority of the estimated value 
of said Comstock Lode at the time of the passage of this 
Act. 
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EXTRACTS FKOM EAILROAD ACTS. 

An Act to aid in the Construction of a Bailroad and Tele- 
graph Line from the Missouri Biver to the Pacific Ocean, 
and to secure to the Government the Use of the same 
for Postal, Military, and other Purposes, 

[Approved July 1, 1862.] 

Section three of said Act, as amended by the Act of 
July 2, 1864, reads as follows : 

Sec. 3. And be it further enacted, That there be, and 
is hereby, granted to said company, for the purpose of 
aiding in the construction of said railroad and telegraph 
line, and to secure the safe and speedy transportation of 
the mails, troops, munitions of war, and public stores 
thereon, every alternate section of public land designated 
by odd numbers, to the amount of ten alternate sections 
per mile on each side of said railroad, on the line thereof, 
and within the limits of twenty miles on each side of said 
road, not sold, reserved, or otherwise disposed of by the 
United States, and to which a pre-emption or homestead 
claim may not have attached, at the time the line of said 
road is definitely fixed : Provided, That all mineral lands 
shall be excepted from the operation of this Act; but 
where the same shall contain timber, the timber thereon 
is hereby granted to said company. And all such lands, 
so granted by this section, which shall not be sold or dis- 
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posed of by said company within three years after the 
entire road shall have been completed, shall be subject to 
settlement and pre-emption, like other lands^ at a price 
not exceeding one dollar and twenty-five cents per acre, 
to be paid to said company. 



An Act to amend an Act intituled '^ An Act to aid in the Con- 
struction of a Railroad and Telegraph Line from the 
Missouri River to the Pacific OceaUy' etc. * * * 
appraved Jvly firsts eighteen hundred and sixty -two. 

[Approved July 2, 1864.] 

Section four of the above Act reads as follows : * * * 
** And the term * mineral land/ wherever the same occurs 
in this Act, and the Act to which this is an amendment, 
shall not be construed to include coal and iron land. And 
any lands granted by this Act, or the Act to which this is 
an amendment, shall not defeat or impair any pre-emption, 
homestead, swamp land, or other lawful claim, nor include 
any Government reservation or mineral lands, or the im- 
provements of any hmd fide settlor or [on] any lands 
returned and denominated as mineral lands, and the timber 
necessary to support his said improvements as a miner, or 
agriculturist, to be ascertained under such rules as have 
been or may be established by the Commissioner of the 
General Land Office, in conformity with the provisions of 
the pre-emption laws : Provided, That the quantity thus 
exempted by the operation of this Act, and the Act to 
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which this Act is an amendment, shall not exceed one 
hundred and sixty acres for each settler who claims as an 
agricultorist, and such quantity for each settler who 
claims as a miner, as the said Commissioner may establish 
by general regulation : Provided also, that the phrase 
'but where the same shall contain timber, the timber 
thereon is hereby granted to said company/ in the proviso 
to said section three, shall not apply to the timber growing 
or being on any land farther than ten miles from the centre 
line of any one of said roads or branches mentioned in said 
Act^ or in this Act. And all lands shall be excluded from 
the operation of this Act, and of the Act to which this Act 
is an amendment, which were located or selected to be 
located, under the provisions of an Act intituled 'An 
Act donating Lands to the several States and Territories 
which may provide Colleges for the benefit of Agriculture 
and the Meclianic Arts,' approved July second, eighteen 
hundred and sixty-two, and notice thereof given at the 
proper Land Office." 
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SECTIONS OF THE MINING ACT OF JULY 26, 1866, WHICH WERE 

REPEALED BY THE ACT OF MAY 10, 1872, AND ARE NOT 

FOUND IN THE " REVISED STATUTES OF THE U. S." 

Sec. 1. That the mineral lands of the public domain, 
both surveyed and unsurveyed, are hereby declared to be 
free and open to exploration and occupation by all citizens 
of the United States, and those who have declared their 
intention to become citizens, subject to such regulations ' 
as may be prescribed by law, and subject also to the local 
customs or rules of miners in the several mining districts, 
so far as the same may not be in conflict with the laws of 
the CTnited States. 

Sec 2. That whenever any person, or association of 
persons, claim a vein or lode of quartz, or other rock in 
place, bearing gold, silver, cinnabar, or copper, having 
previously occupied and improved the same according to 
the local customs or rules of mines in the district where 
the same is situated, and having expended in actual labour 
and improvements thereon an amount of not less than one 
thousand dollars, and in regard to whose possession there 
is no controversy or opposing claim, it shall and may be 
lawful for said claimant or association of claimants to file 
in the local Land Ofiice a diagram of the same, so extended 
laterally or otherwise as to conform to the local laws, 
customs, and rules of mines, and to enter such track and 
receive a patent therefor, granting such mine, together 
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with the right to follow such vein or lode with its dips, 
angles, and variations, to any depth, although it may enter 
the land adjoining, which land shall be sold subject to this 
condition. 

Sec. 3. That upon the filing of the diagram as pro- 
vided in the second section of this Act, and posting the 
same in a conspicuous place on the claim, together with a 
notice of intention to apply for a patent, the register of 
the Land 0£Sce shall publish a notice of the same in a 
newspaper published nearest to the location of said claim, 
and shall also post such notice in his office for the period 
of ninety days ; and after the expiration of said period, if 
no adverse claim shall have been filed, it shall be the duty 
of the Surveyor-General, upon application of the party, to 
survey the premises and make a plat thereof, endorsed 
with his approval, designating the number and description 
of the location, the value of the labour and improvements, 
and the character of the vein exposed ; and upon the pay- 
ment to the proper officer of five dollars per acre, together 
with the cost of such survey, plat, or notice, and giving 
satisfactory evidence that the said diagram and notice 
have been posted on the claim during said period of ninety 
days, the register of the Land Office shall transmit to the 
General Land Office said plat, survey, or description, and 
a patent shall issue for the same thereupon. But said 
plat, survey, or description shall in no case cover more 
than one vein or lode, and no patent shall issue for more 
than one vein or lode, which shall be expressed in the 
patent issued. 
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Sec. 4. That when such location and entry of a mine 
shall be upon unsurveyed lands^ it shall and may be lawful, 
after the extension thereto of the public surveys, to adjust 
the surveys to the limits of the premises, according to the 
location and possession and plat aforesaid, and the Sar- 
veyor-General may, in extending the surveys, vary the 
same from a rectangular form to suit the circumstances 
of the country, and the local rules, laws and customs of 
miners : Provided, That no location hereafter made shall 
exceed two hundred feet in length along the vein for each 
locator, with an additional claim for discovery to the dis- 
coverer of the lode, with the right to follow such vein to 
any depth, with all its dips, variations and angles, together 
with a reasonable quantity of surface for the convenient 
working of the same as fixed by local rales : And provided 
further. That no person may make more than one location 
on the same lode, and not more than three thousand feet 
shall be taken in any one claim by any association of 
persons. 

Sec. 6. That when any adverse claimants to any mine 
located and claimed as aforesaid, shall appear before the 
approval of the survey, as provided in the third section of 
this Act, all proceedings shall be stayed until a final settle- 
ment and adjudication in the Courts of competent jurisdic- 
tion of the rights of possession to such claim, when a 
patent may issue as in other cases. 
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A. 

Abandonment of Lode Claim, 
a question of intention, 24 

and is one for a jury, 25 
can only arise where there is no title, 23 
and not after patent has issued, t&. 
legal proceedings necessary under Spanish Law, ib 
relocation of claim upon, 25 
fullest evidence required, ib. 
Abstract op Title on Sale, 

commences with location certificate, 56 
aliens can convey no title hefore patent, 28, 56 
annual expenditure, 22, 56 
what location certificate should contain, 56 
should set forth re-location, 57 
conveyance may be by parol, ib. 

„ by bill of sale, ib. 

„ by deed, ib. 

must set forth full particulars of lode, 57 
if mine is in Mexican grant, 58 
general words in conveyance of mining claim, ib. 
patent, 59 

liens, debts, and legacies, certificate of clerks of Court as to, 60 
taxes, ib. 

adverse possession of others, 61 
School and Miners* Belief Fund Claim, ib. 
advisable never to purchase one claim only, ib. 
State or Territorial Statutes and District Laws, 62 
Action, Possessobt, for recovery of mine, not affected by paramount title 

being in the U. S., 10 . 
Acts of Congress, relating to mining, passed prior to Deo. 1, 1873— repealed, 
54 
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Acts op CotiGRES8— continued. 

history of, 9 

July, 26th, 1866, repealed provisions of, 73 

Feb. 11th, 1875.. 63 
Adtebse Claims, 

must be on oath of person making them, 30 

must set forth nature and boundaries of claim, ib. 

proceedings for patent stayed, until settled or waived, 31 

„ in Courts must be commenced within thirty days, ib. 

not necessarily in Federal Courts, 32 

right of possession the only question the Courts decide, 31 

after judgment, record filed with the Commissioner of Land Office, ib. 

thereupon patent issues, ib. 

where several parties are found entitled, ib. 

identity of veins must be alleged, 32 

but mere conflicting surveys not an adverse, ib. 

failure to adverse a waiver does not prevent Courts subsequently deciding 
priorities of title, 33 

under Spanish Law, 3 
See also Intersection or Veins ; Injunction. 
Affidavits, 

of two persons to be filed by applicant for patent, of notice being 
posted, 26 : See Patent. 

to be filed by applicant after publication of notice, 27 

of citizenship, of what to consist, 14 

under Mining Laws, by whom verified, 41 

proof of annual labour-expenditure by, 23, 56 
Agent, person may locate claim by, 13. 
Agbicultdbal Lands, 

open to pre-emption when, 49, 50 

when once patented, include minerals under them, 45 

burden of proof that they are more valuable for mines than agriculture on 
the miner, 45 
Alien, 

is a trespasser on public mineral lands, 11, 28 

not entitled to the benefit of the U. S. Mining Acts, 27 

cannot obtain patent from the U. S., 28 

unless naturalized prior to applying for patent, 27 

cannot adverse another's claim, 28 

may purchase patent, 11, 28 
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Alien — continued, 

cestui qui trust, 29 

may hold land until office found against him, 29 

bond fide resident, only, can hold land in certain States, ib. 
„ „ the Territories, ib, 

who has declared his intention to become a citizen, 11, 30. 

property of non-resident liable to attachment, 30 
Alum : See Mineral Deposits. 
Amendments to Act of 1872 .. 19, 63 
Annual Expenditures : See Expenditubes. 
Appeal lies from Land Office to Secretary of Interior, 5 
Application fob Patent : See Patent. 
AppBOPftiATioN or Lode, of what it consists, 13 
Appropriation op Water, doctrine of prior, in California, 47: See' also 

Water Bights. 
Arizona, Laws of, 23 
Asphalte : See Mineral Deposits. 
Assignee of alien may, if qualified, re-locate, 28 
Attachment, non-residents* property liable to, 30 
Auriferous Cement : See Mineral Deposits. 

B. 
Borax : See Mineral Deposits. 
Boundaries of Claim, 

must be distinctly marked by monuments on ground, 18, 20 

such as blazed trees or other natural objects, 13, 18 
need not be fenced off, 20 

once fixed, cannot be moved, to another's injury, ib. 
must appear on location certificate, 56 

c. 

California, 

water rights in, 64, and see Water Rights. 

Civil Code of, 64 

conveyance of mining claims in, 57 

Statute of Limitations of, 38 

taxations of claims in, 39 

rights of non-resident aliens in, 29 

first settlers on mining lands in, 9 
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Ginnibab: See Minebal Dbposits. 

Citizen entitled to explore and purchase mineral lands of U. S., 11 
Citizenship : See Affidavit. 

Claims, different meaning of word in Act of Congress, 22: See Mining 
Claims. 

Sutro Tnnhel Act for draining, 67 
Coal Lands, 

who may make entry of, 51 

quantity which individual may enter, 51 
„ association may enter, 51 

price of, how regulated, 51 

two modes of obtaining title to, 52 

pre-emption of, to persona who have improved, 52 

certain associations may enter 640 acres, 52 

limit of time for presenting claims, 52 

only one entry allowed to the same person or association, 53 

limit of time for proof and payment, 53 

conflicting claims to, how determined, 54 

General Land Office to issue regulations as to, 54 

existing rights not to be affected by this Act, 54 

no sale of mines of gold, silver, or copper authorized, 54 

COLOBADO, 

rights of bond fide resident aliens in, 29 

Statutes of Limitation of, 38 

taxation of mining <;laims in, 39 

conveyance of mining claims in, 57 

opinion of Courts of, as to title to portion of lode outside surface boun- 
daries, 16 
CoMSTocK Lode, 

clause in patents for, 34 

drainage of : See Sutbo Tunnel Act. 

words of patent on, 34 
Conflict between State and District Laws, 20 
Contests between agricultural and mineral claimants, 42: See Advebse 

Claims. 
Conveyance : See Absteaot of Title. 
Co-owneb, 

of mining claim failing to contribute proportion of expense to forfeit his 
interest, 19 

notice to delinquent, 19 
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Co -OWNER — eontinued. 

joint, to have delinquent's interest, on performing labour, 19. 
annual expenditure must be by one, 23 
meaning of word, 24 

interest of, not liable to forfeiture unless his consent obtained to expendi- 
ture, 24. 
may re-locate forfeited claim, tb. 
CoppEB : See Minbbal Deposits. 
CoBFORATiONS, grants to, not to include mineral lands, 51 : See Affidavit ; 

Alien ; Foreign Corporation. 
Customs, 

mining, introduced by immigrants into California in 1849 .. 1 

not found in the Eastern States, 1 

are not the customs of the Common Law, 22 

but are usages of miners, tb. 
miners may make rules or regulations, 11, 18 
made at miners' meetings, 21 

what they set oat, 21 
in a conflict between State laws and miners' customs, former governs, 20 
parol evidence admissible to prove, 21 
must not be unreasonable, 22 
nor contrary to public policy, 22 
in absence of, applicants for patent must comply with State and U. S. 

Laws, 22 
also known on Local Customs^ Bulee, Begvlaiions, and Mining District 
Laws, 20 

D. 

Decisions of Land Office, 6 
Departure of Veins from Side Lines, 

the vein and not the surface material part of grant, 16 

patent gives right to follow vein under adjoining surface, 15, ib. 

decisions in Colorado, 16 

Land Office, ib. 
Utah, ib. 

Act of 1872 grants all veins whose apices are within surface boun- 
daries, ib. 
all claims are sold by U. S. subject to an easement, 17 
Deputy Surveyors, Surveyor-General may appoint, in each land district, 40 
Diamond Deposits : See Mineral Deposits. 
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DisoovEBER OP Mine, 

privileges of, under Spanish law, 2 
„ under American law, 73 

Discovery of Lode, 

a condition precedent to location, 12, 13 

the root of title to a mine, 13, 56 

in tunnel, 17 
Discovery Shaft, 

need not be in centre of surface claim, 13 

not necessary where a tunnel is run, 17 

depth of, in Colorado, 13 
„ by Spanish law, 3 
Districts, mining number of, 20 
Ditches, 

right of way for, for agricultural, manufacturing, and mining purposes 
confirmed, 46 

remedy to settlers injured by construction of, ih. 

Act granting right of way for, 10 
Drainage of Mines provided for hj State laws, 46 

E. 

Easements, 

to be regulated by State or Territorial Legislatures, 46 

all land sold by U. S. subject to, ib. 

outside claims subject to, in respect of dipping lode, 17 
Ejectment, usual form of action brought to try title to claim, 43 
Expenditures, 

annual, on claims located prior to 10th May, 1872 . . 19 
„ „ since 10th May, 1872, tb. 

where claims are held in common may be made on any of them, ib. 

must be annual, dating from location, 22 

on failure to make, claim open to re-location, 23 

before patent $500 must be expended, 26 

proceedings on one co-owner defaulting, 19 

his interest forfeited, tb. 24 

extension of time for making, 19 

in tunnel, considered as on lode, 63 

„ not required on surface also, ib. 

required in New Mexico, 23 

need not be on tlie lode, ?5. 
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F. 



Fire Clay; See Mineral Deposits. 

FoBEiGNEB : See Alien. 

FoBBiQN CJoBPORATiON, property of, liable to attachment, 29, 30 

FORrEITUBE, 

distinct from abandonment, 23 

means loss of a right previously acquired, i&. 

presumption of law is against, 24 

not enforced where locator acts hondfide, ib, 

claim reverts to U. 8. after, ib» 

neglect of labour as against co-owner does not create, ib. 

under Spanish law legal proceeding required to create, 23 

G. 

Genebal Land Office : See Land Office. 

H. 

Homesteads, 

lands on which no minerals found open to, 49 
separation of agricultural from mineral lands, 50 
subject to vested and accrued water rights, 48 

I. 

Injunction, 

ancillary to action of ejectment, 43 
theory of granting, to protect rightful owner, ib. 
granting always within discretion of Court, ib. 
granted where injury is irreparable, ib, 

where plaintiff makes out prima fade that his is the better 
title, 44 

where defendants injured plaintiff by flow of tailings, 44 

where the property would be destroyed during litigation, ib. 

where defendant is insolvent, ib. 

where a right is infringed, ib. 
refused where plaintiff has complete remedy at law, ib. 

where plaintiff has stood by, ib. 

where injury is not continuing, ib. 

where plaintiff can be compensated in damages, ib. 
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iNjr NOTION — eontintied. 

granted ex parte in some States, 44 

in others notice required, ib, 
Intebseoting Veins, 

priority of title governs, 42 

to what prior locator of, entitled, t6. 

subsequent locations, tb, 

where two or more unite, oldest takes vein below intersection, tb» 

general theory of U.S. Statutes that each vein is a straight line, ib. 

Land Office theory that such survey covers a distinct vein, 43 

cases relating to, must be left to Common Law principles, ib, 

action of ejectment brought to try title to, ib. 
See also Injunction. 
Iron Obe : See Mineral Deposits. 

K. 
Kansas, mineral lands in, exempt from mining laws, 50 

L. 

Land Office, 

has jurisdiction over mining claims since 1849 . . 5 
organized in 1812 as a branch of Interior Department, 5 
appeal from decision of, lies to Secretary of Interior, 5 
instructions issued by, ib. 
not judicial decisions, ib. 
but are conclusive unless fraudulent, 6 
Lex bei sit^ mining claims governed by, 29, 43 

See also Easements. 
LicsENCB, Acts of Congress give a licence to mine revocable at will of U. S., 1 
Liens, not affected by issue of patent, 38 
Limitation, 

of vein or lode claims, 12 
of placer claims, 36, 38 
of time for filing certificate of work done, 26 
for filing adverse claim, 27 
for proceeding on, 31 

for presenting pre-emption claim for coal lands, 52 
of mill site locations, 45 
Limitations : See Statute or. 
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Local Land Offiob, 5 

Location, 

8eoond step in appropriation of a lode, 13 

consists in defining the position and marking boundaries, ib. 

discovery shaft essential part of, ib, 

survey desirable, t&. 

end lines of, parallel, ib, 

may be made by an agent, ib, 

locators entitled to all surface ground within boundaries of, 15 

length of, on lode claims, 12 

who may make, II 

rights of locators, 15 

tunnel rights, 17 

blind lodes in, ib, 
miners' regulations concerning, 12 
description of, 35 

oldest, to take vein below point of intersection, 42 
of mill sites not to exceed 5 acres, 45 
placer ground, quantity of, subject to, 37 
See also Relocation ; Record ; Mining Claims. 

Location Cebtificatb : See Record. 

Lode Claims : See Mining Claims. 

M. 
Mexican Grant, mine in, 58 
Michigan, 

mineral lands in exempt from mining laws, 50 

bond fide entries on mineral lands in, may be patented, when lands to be 
open to sale and pre-emption, 51 
Mill Sites, 

on non-mineral lands not contiguous to mine, how patented, 45 

location of, not to exceed 5 acres, ib, 

no expenditure required, ib, * 
Mineral Deposits, 

what may be patented under U. S. laws, 11 

open to exploration and purchase, ib. 
Mineral Lands, 

containing precious metals, reserved from sale by U. S., 9 

polir'y of U. S. in regard to, ib. 
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Mineral Lands - contintied. 

settlerd upon, formerly trespassers, 9 

sale of lead mines on, sanctioned in 1846, tb. 
„ copper „ „ 1847, ib. 

doctrine of prior possession applied by Courts, 10 

possessory action not to be affected by paramount title of the U. S., ib, 

recognition by Congress of rights of first possessor, ib. 

Sutro Tunnel Act, ib., 67 

Act of July 26, 1866, conferred a licence to mine on, ib* 

Act of July, 1870, regulating placer mines, 10 
„ May 10, 1872.. 11 

declared open to exploration and purchase by citizens and inchoate 
citizens, 11 

subject to the local laws and miners' customs, ib. 

aliens not entitled to benefits of Acts relating to, 11 

in Indian territory not reserved by U. S., 49 

not subject to rights of pre-emption, ib. 

grants to States and corporations not to include, 9, 51 

in certain States open to purchase as non-mineral, 50 

distinguished from agricultural, ib, 
MiNBBS' Liens, 38, 60 

Mining Association, unincorporated, how citizenship of, established 14. 
Mining Claims on Lodes, 

patents for, how obtained : See Patent. 

adverse claims, proceedings on : See Advebse Claims. 

rights of possession, &c., of, defined, 15 

location of, on surveyed lands, 35 

surveys how adjusted to unsurveyed lands, ib. 

patents for, issued prior to May 10, 1872, ib. 

price of surface ground per acre, 27 

placer claims : See Placer. 

reservation in patents for : See Patent. 

under Act of July 26, 1866 . . 73 

length of, under Spanish law, 2 

„ „ Act of July 26, 1866, ib. 

„ „ „ May 10, 1872.. 11 

width of, 12 

end lines of, to be parallel, 12 

citizenship of applicants for, how proved, 14 

rights of owners of tunnels, 17, 63 
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Mining Claims on Lodes — continued. 

rights of locators, 15 

what is abandonment of, 23, 24 : See Abandonment. 
„ „ tunnel, 17 

are real estate, and govemed by lex ret Bitse, 29, 43 

regulations as to, by miners, 18 

proceedings on adverse claims to : See Adverse Claims. 

surveyors of, to be appointed, 40 
Mining Customs : See Customs. 
Mining Districts : See Districts. 
Mining Districts, Rules of : See Customs. 
Mining Records, 

when destroyed or lost, 38 

how kept formerly, 20 
Mining Roles : See Customs. 
Mining Title, possessory action for recovery of: iSee Action and Abstract 

OP Title. 
Minnesota, mineral lands in, exempt from mining laws, 50 
Missouri, mineral lands in, exempt from mining laws, 50 

N. 

Nevada: See Auens; Comstock Lode; Sutro Tunnel Act; Statute op 

Limitations ; Taxation op Claims, 
New Mexico, value of day's labour ni, 23 
NoN Residents, 29, 30 

P. 

Patent, 

what is conveyed by, 33 
clause in, under Act of July 26, 1866, t&. 

„ May 10, 1872, ih. 
„ on the Comstock Lode, 34 
„ for lodes underlying townships, ih. 
„ reserving water rights, ib. 
evidence necessary to establish right to, 37 
title by, sweeps away pre-existing equities, 6, 35 

does not give an absolute and indefeasible title, 6 

only a quit claim deed from the Government, 6, 35 

or certificate that all conditions precedent have been performed, 6 

may be cancelled for fraud or mistake, 35 
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Patent — continued, 

legality of grant of, may be impeached in collateral proceedings, 6 

may be obtained by dtizens, and thoee who haye declared their intention 

only, 26 
application for, to be filed in Land Office, 26 

such application must shew compliance with statute and local laws, 26 
also plat and field notes of claim, tb. 
and boundaries, which must be distinctly marked, 13, 20 
copy of plat and of application to be posted on ground, 2(> 
and copy of notice to be filed in Land Office, ib. 

register thereupon to publish for 60 days notice of application in nearest 
paper, 26 
and post notice in his office, ib, 
within these 60 days certificate of expenditure of $500 to be filed with 
registrar, 26 
and fmiiher description of claim, 27 
after 60 days claimant to file his affidavit shewing posting of plat and 

notice, 27 
if no adverse claim filed within the 60 days, applicant entitled to, upon 

payment of $5 per acre, ih. 
no objection from third parties afterwards to be heard, ib, 
for placer claim containing lode conveys lode, if its existence not known, 

but not otherwise, 40 
fur non-mineral lands for mill sites issued, subject to vested and accrued 

water rights, 45, 46 
may be granted under Act of 1872 to previous locators provided others not 

injured thereby, 33 
carries title back to entry, 59 
Places Claims, 

subject to entry and patent, 36 

what is included in, ib, 

forty acre divisions may be subdivided into 10 acre lots, ib. 

two or more persons may enter, ib. 

size of, prior to July 9, 1870 . . 37 

no location of, after July 9, 1870, to exceed 160 acres, ib, 

location to conform to surveys, ib. 

no further survey of, where they are on surveyed lands, ib. 

all after May 10, 1872, to conform to public land surveys, ib. 

same not to exceed 20 acres for one individual, ib. 

where agricultural land less than 40 acres included in survey, t6. 
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Places Cijlim%— continued. 

eTidenoe required for establishing right to smrey of patent for, ib, 

liens not to be affected by issuance of patent, 38 

proceedings for patent for, where Teia is within claim, 39 

price for Tein or placer, 40 

where Tein known to exist in, ib. 

work required to be done on, ib. 
Pbe-emftion, 

of coal lands : See Goal Lands. 

subject to vested water rights, 48 

lands excepted from, 49 

Q. 

QuABTZ Mill, See Mill Sites. 

Bailboad : See Bailboad Aotb, 70, 71 
Beal Estate, mining claims are, 29, 48 
Becx)bd, 

is the last act in appropriating a lode, 14 

also called location certificate, ib. 

what it contains, f&., 56 

with whcHn filed, 14 

is the commencement of written title, ib. 

if a re-location is made, it must appear on, 25 

should contain date of location, else re-location necessary, 22 
Be-looation, 

arises in case of forfeiture, 23 

„ abandonment, ib. 

one of several coowners may make, 24 

desirable where first location was under law of 1866 .. 25 

and where errors arose in first location, ib. 

Local Laws and Miners' District Bules provide for, ib. 

same particularity required as in original location, ib. 

same amount of work as in original location, ib. 

necessary, if record omits date of location, 25 
Besidents : See Attachment. 

Bevised Statutes, Mining Acts prior to Dec 1st, 1873, repealed by, 54 
BocK-iN-PLACE, meaning of, 12 

H 
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s. 

Saline Spbinos, 49 

SoHOOL Claims in Colorado, 61 

Side Lines : 8ee Depabtube of Veins. 

Soda : See Mineral Deposits. 

Spanish Mmma Law, 

introduced into TJ. S. in 1849 . . 1 

Gramboa*8 Code, 2 

GkJvez' Code, ib. 

quantity of surface ground allowed by, ib. 

disooTerer's privileges, ib. 

proceedings upon discovery under, 3 

development of shaft, tb. 

adverse claims, ib. 

^ denouncement" under, 4 

injunction never issued under, tb. 

quantity of placer claim allowed by, ib, 

administration of, ib. 
Statutes : See Acts of Congbess. 
SuLPHXTB : See Mineral Deposits. 
SuRFAOE Ground : See Mining Claims. 
SuRVETOR General, 5 
Surveyors, 

surveyors of mining claims, appointment of, 40 

cost of surveys by, 41 
Sxttro Tunnel Act for draining Comstock Lode, 67 

I 

T. 

Tailings not subject to abandonment, 48 

Taxes, proceeds of mine, and not mine itself subject to, 39 

PiTLE : See Abstract. 

Town Lots, 

title to, subject to mineral rights, 54 

clause in patent underlying, 34 
Trespass : See Ejectment. 
Tunnels, 

run for development of mines, 

fluid lodes in, ib. 
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Tunnels — continued, 

location on line of, invalid, ib. 
what to be abandonment of, t&., 18 
expenditure on, 18, 63 

V. 

Vein ob Lode : See Minino Claims ; Intebseotino Veins, Depabtube ov. 

w. 

Waiyeb of Adtebsb Claim, failare to prosecute is, 31 
Wateb Rights, 

remedies of settlers injured by construction of ditches, 46 

patents for mineral lands issued subject to Tested, 48 

in California, prior appropriation of water, the doctrine of^ 47 

doctrine of prior appropriation not the law of England, 47 

„ „ recognised by Congress since 1866 ..t&. 

quantity of water not limited, ib. 

not subject to abandonment, ih, 

purpose for which ttdken must be useful, ih, 

doctrine of riparian ownership not the law of Califomia, ib, 

water become derelict may be appropriated afterwards, 48 

the ditch may be extended, ib, 

appropriation relates back to commencement of wor^, ib, 

should always pass with a placer claim, 59 
See ciUo OrviL Code or Califobnia, 64 
Wisconsin, 

mineral lands in, exempt from mining laws, 50 
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Now ready, in 8vo., 1876, price ^s, 6d,, doth, 

ON THE COMPULSOBY FUBGHASE of the UNDEBTAEINGS 

OF OOMPAiriES BT OOBPOSATIOlfB, 

And the practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of •* The Law of Rating," " The Law of Usages and Customs," &c., &c. 



" This b a woric of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
jsay that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very dbtant date the property of all the existing 
gas and water companies will pas^ under municipal 
control, and therefore it is exceedingly desiraole 
that the principles and conditions under whidi such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present volume. 
The stimulus for the pubhcation of such a work 
was given by the action of Mie Parliamentary 
Committee which last Session passed the preamble 
of the " Stockton and Middlesborough Corporations 
Water Bill, 1876." The volume accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the first time in which tne principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the main question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and odier kindred sub- 
jects were discussed. These are all treated at lengdi 
by the Author in the body of the woric, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals." 



In one volume, Svo., 1875, pnc^ i^'» cloth, 

THE PSAOTICE BEFORE THE RAILWAY COMMISSIONERS 

TJITDEB THE BEGTTLATIOK OF BAILWATS ACTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Formsi and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

O/iJU MiddU Ttm/U, Barruttr^t-Law, mnd Registrar to the Railway CommUsi^nert, 
Mr. Browne's book ii handy and convenient in 
form, and well arranged for the purposes of refer- 
ence ; its treatment of the mibject is fully and 



carefully worked out : it is, so far as we have been 
able to test it, accurate and trustworthy. It is the 



work of a man of capable l^al attainments, and by 
oflScial position intimate with his subject : and we 
therefore think that it cannot fail to meet a real want 
and to prove of service to the legal profession and 
the public— Z«fv Magatin*. 



In one thick volume, 8vo., 1875, P"cc 25^^ cloth, 

THE PRINCIPLES OF THE LAW OF RATING 

OF 

HEREDITAMENTS in the OCCUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

Oftkt Middle Tern fie, Barrister-ai-LMmi Registrar to the Railway Commissioners. 



"The tables and specimen valuations which are 
printed in an appendix to this volume, will be of 
great service to tne parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is mudi needed, and we are sure 
that all those who are interested in, or have to do 
with public rating; will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise-^a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake/'—Zow Maganne, 



In 8vo., 1875, price ^s. 6^., cloth, 

THE LAW OF USAGES and CUSTOMS: 

By J. H. BALFOUR BROWNE, 

Ofth* Middle Temple, Barrister-at-Law; Registrar to tko RaUway Commissioners, 

'* We look upon this treatise as a valuable addition to works written on the Science of Law." — Canada 
Law Journal. 

** As a tract upon a very troublesome department of Law it is admirable — the principles laid down are 
sound, the illustrations are well cho«en, and the decisions and dicta are harmonised so uur as possible, and 
distinguished when necessary." — Irish Law limes. 

" As a book of reference we know of none so comprehensive dealing with this particular branch of 
Cnaimon Law. .... In this way the book i^ invaluable to the practitioner."— Ztfnr Magmnne. 
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Now ready, Third Edition, in Svc, price 2$s,f cloth, 

THE ACTS 

RELATING TO 

PROBATE, LEGACY, AND 
SUCCESSION DUTIES. 

COMPRISING TH£ 

36 GEO. III., Cap. 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51 ; 

WITH 

AN INTRODUCTION, COPIOUS NOTES, 

AND 

REFERENCES 

2 b all the Decided Cases in En^nd, Scotland^ and Ireland ; 
AH APPENDIX OF STATUTES, TABLES, AND A FTTLL INDEX. 

By ALFRED HANSON, 

OF THE MIDDLE TEMPLE, ESQ., BAEEISTBE-AT-LAW ; 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 

Reviews of Second Edition, 

** It is the only complete book upon a subject of great importance, but which does not 
come within the regular course of professional study, and therefore requires to be read 
up when a case having reference to it comes into the solicitor's office. 

** Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times, 

** Since Mr. Hanson produced his first edition he has been appointed Comptroller of 
Legacy and Succession Duties. His book is in itself a most useful one j its author knoivs 
every in and out of the subject, and has presented the whole in a form easily and readily 
handled, and with good arrangement and clear exposition." — Solicitors JoumaL 

In royal 8vo., price loj., cloth. 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE V. THE ATTORNEY GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Baitister-at-Law, 

late Fellow of Trinity College, Cambridge. 
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In One Volume, Octavo, 1875, price 2&r., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL R.BEB&ENCS TO 

9^dtter0 of IKftual and 2)rnamentatfDn9 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF 

AHt) CONTAINING IN BXTXNSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874; 

THE CHURCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC: 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OP THE INNER TEMPLE, BARRISTER-AT*LAW. 



" To the vast number of peopk who in various ways are interested in the 
working of the Act^ Mr. Bricks volume cannot fail to be welcome. It is well 
conceived and carefully executed.^* — The Times. 



" This excellent compflation of die law relating to 
a subjectofvery great interest and importance . . . 
it is well arranged ; the practitioner will find all 
the material ready to his hand, Mr. Brice having 
spared no pains in describing the procedure as 
ttucidated by the decisions of the Pnvy Council. 
In Mr. Brice's work the ecclesiastical practitioner 
and the church authorities will be provided with a 
reliable guide to Church Law under the Act of 
1874.'*— Ztfw Tmus. 

" Dr. Brice's book upon the law relating to 
public worship has been, as may be supposed, 
specially framed for the use of clergymen, church- 
wsuxlens and others, interested in the regulation of 
our Church services. ' Here there is condensed in 
one volume all the material for the guidance and 
control of public worship, and both ecclesiastics 
and laymen can, by aid of the index, find out at a 

S'ance the exact state of the law as interpreted by 
e highest authorities upon any given point ; and 
churchwardens and others can ascertain the exact 
steps which should be followed by those who desire 
to put a stop to breaches of the law. The work 
deserves, and will no doubt have, a very extensive 
sale;" — Standard. 

" To law students the very clear exf^osition of the 
various statutes relating to rites and sacrafnenis^ 
ceremonials, vestments, ornamentation, ecclesias- 
tical remedies and punishments, the jurisdiction 
of the ordinary, &*c., will be o/ the greatest value, 
as well for the methodical arrangement which 
character ius it, as for the erudition displayed in 
the comments, and the clearness xndlhcidUy of the 
style in whtch they are couched. Several autho- 
ritative enactments relating to public worship, and 
the various editions of the articles, are given in 



extenso; and the numerous cases incidentally 
alluded to throughout the volume are alphabetically 
arranged and tabulated/' — Morning Post. 

" Dr. Brice's large and learned work is a very 
complete manual for its purpose."— <r»/»n£uMi. 

** Dr. Brians hook contains a great mats ^ 
information on ecclesiastical matters, which mutt 
at all times be valuable for reference"— 'Thm 
Rbcord. 

" We can confidently recommend the treatise to 
all tho!:e who are concenied in the subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and parishioners it will 
be a valuable guide, and may pernaps prevent some 
useless litigation. An index of twenty-two pages, 
and a table of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who has 
thoroughly mastered the subject' could have written 
the book."— Z,<itef Journal. 

"The purpose of Mr. Seward Brice's treatise on 
\ The Law Relating to Public Worship' is, as stated 
in the preface, to give * a full exposition of the 
Law of Public Worship, in so far as it concerns the 
external forms and cultus enforced or merely per- 
missible by the rules of the Church of England^' 
special prominence being assigned to the subjects 
of ornaments, ceremonial, and vestments, llie 
work is very carefully and thoroughly done, and 
includes not only a clear account both of the sub- 
stantive law and of the means of enforcing it, but 
the text of the pertinent statutes and of other docu- 
ments bearing upon the matters discussed."— Z>«ft(^ 
News. 
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In one thick volume, 8vo., 1873, P"cc 30^'> cloth, 

THE LAW AND PRACTICE IN BANKRUPTCY; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication^ Procedure 

to Liquidation^ Procedure to Composition^ and Procedure 

under Debtors' Summons^ Scales of Costs and 

of Allowance to Witnesses. 



Copious Notes, References, and a very full Index. Second Edition. By Hbnry Philip 
Roche and William Hazutt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



B^m THS IiAW. 
"The aim of the authors in writing this book has 
been to make it useful to the profession, and in this 
they have eminently succeeded. Bringing to their 
task a long and varied experience of Bankruptcy 
laws, they have been able, from their position as 
Registrars of the Court, also to acquire more know* 
ledge of the practical working of the new Act than 
could well have been obtained by any other writer, 
however gifted and industrious. The last statute, 
which by itself looked so simple, has, from the 
number and complexity of the rules framed there- 
under, probably surpassed all its predecessors in 
accumulating a mass of forms and ceremonies. 
Therefore it is that a book like the above becomes 
absolutely necessary, more especially to solicitors 
who have but a small practice in Bankruptcy. The 
portion of the work which to such will be found 
most useful, is that on the practical procedure ; 
where they will find plain and minute durections as 
to setting about the commencement of a Bankruptcy 
or Liquidation, and also as to its continuance and 
conclusion. There is also a special and carefully 
written chapter on Costs. There are included in 
die work all the statutes, rules, forms, and scales 
of costs, which can be wanted in a Bankruptcy 
case ; while the Index is a book of itself, and seems 
unusually complete. The type and binding could 
not well be better. Altogether we can say of this 
book that it is the product of hard work, by men 
who know of what uiey write, and that it is worthy 
to stand beside our best text-books on the shelves 
of every lawyer." 

Vrom the IjAW XIMSS. 
"This woric is one which has naturally carried 
with it more weight than any other text-book, 
having been written by two rep;istrars of the Court 
of Bankruptcy. In practice it has been found to 
realise the anticipations formal concerning it, in 
proof of which we have now in our hands a second 
edition. Perhaps the most valuable feature of the 
woric is the fulness of die practical details which 
enable a tyro to transact his business widi tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, which have 
been carefully and ably noted with all the ded- 
sions . and the latter half is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two other enactments are incorporated which 
are frequently consulted by the bankiatptcy practi- 
tkmex. A very elaborate index ends the volume." 



From the IiAW JOUBNAIi. 

" The work before us also contains the Debtors 
Act of 1869, the .Bankruptcy Repeal Act of 1869, the 
Absconding Debtors Act, 1869, with several other 
Acts and all ths General Rules in Bankruptcy, 
printed and annotated in the same manner as the 
principal Act. There is also a very full collection of 
forms and bills of costs ; dut the portion 0/ the work 
which is decidedly the most novel, andwe imagine 
will strove extremely usejtd, is that comprised in 
/«^** 355-474. which contain an exposition by the 
authors on the, practice on procedure to adjudication, 
liquidation, and composttion with creditors, and 
on procedure under a debtor^ summons. It is not 
often that a practising lawyer is able to turn to a 
book on Practice written by the judges 0/ the parti- 
cular Court to which it relates, and, as it were, 
stamped with the seal 0/ authority, .... In con- 
elusion, we have only to say that Messrs. Roche 
and Hazlitt have appended to their work a very 
full and copious index, and that we can cordially 
and conscientiously recommend ii to the notice of 
the legal profession,** 



'^fTfmL the SOIiIOITORS* JOXTRNAIi. 



«r ' 



In the book before us, a reader is enabled by 
means of large consecutive fibres at the head of 
each margin to reach the section and cases he re- 

?uires without the trouble of referring to the ind«. 
n the hurry of daily practice this will probably be 
found no small advantage. In the subsequent 
chapters on adjudication, liquidation, composition, 
and debtors' summons, the arrangement adopted is 
the convenient one for practical purposes of tradng 
each consecutive step of the procedure, and weld- 
ing together the provisions of tiie Acts, Rules, and 
Forms, with the substance of the cases. This 
M>pears to us to be successfully accomplished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even the orders made in December, 1869, transfer- 
ring business then pending. The cases are taken 
from a wide range of reports and include a con- 
siderable number cited trom MSS. notes. The 
index is unusually full, combining both an analysis 
and index ; and, lastly, the type and paper are sdl 
that can be desired." 
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In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 



Of the Intur Tem^t, B«rruUr-€a-LaWt Ediior of " Ktlyng^s Crown Cases,** and 
Hairs Essay on the Rights of the Crown in th* Sea Shore.** 



tt 



In one Tolume, Syo., 1870, price 18/., cloth, 

THE LAW OF GOPYRIGHL 

In Works of Literature and Art; mduding that ol the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
COPINGSR, of the Middle Temple, Barrister-at-Law. 



tt 



'A book that is certainly the most complete trea- 
tise upon the complex subject of copyright which 
has ever been pubhshed in England." — Athenteum. 
"A woric much needed, and which he has done 
exceedingly well." — American Law Review, 



" The book is a thoroughly good one."— r^W 
Bookseller. 

"We refer our readers to this capital book 
on Cqpyright."— rAr Publisher^ Circular. 



In Svo., 1873, price lor. 6^., cloth, 

THE BOVILL PATENT 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5th June, 1S49, granted to the late G. H. Bovill for Improvements in the 
Manufacture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attomey-at-Law. 

In 8vo., 1872, price I2J., cloth. 

An Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 

V 

In 8vo., 1867, price i6j., cloth, 

THE CHAEITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHAMTT OOMMISSIOISrEES JUEI8DI0TI0N AOT, 1862; 
THE EOMAN OATHOLIO 0HAKITIE8 ACTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 



" Charities are so numerous, so many persons are 
directly or indirectly interested in them, thev are so 
much abused, and there is such a growing desire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we are not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotat^ by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task."— Z,«w Times. 
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Now ready, in one volume, royal 8yo., 1877, price 30f., cloth. 

THE DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, B A R RI STER-AT-L A W. 

BY THE SAME AUTHOR, 
In two volumes, royal 8vo., 1872, price 7af., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 



By WILLIAM JOYCE, 

OF lincoln!s inn, barrister-at-law. 



BIC VIEWS. 



**A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and— fame."— Z^aw Magann* 
and Revirw, 

'* Mr. Joyce has produced not a treatise but a 
complete and compendious tx^sttion of the Law 
and Practice of Injunctions both in equity and com- 
mon law. 

" Part III. is devoted to the practice of the 
Courts. Contains an amount of valuabU and 
tgckniceU matter nowhere else collected. 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the pr^titioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice 01 Injunctions.*' — Law Joumal. 



«« 



He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the eases to speak, and does not speak for them. 
" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
^ing 3,500, and the statutes cited 160, t^hilst the 
index is, we think, the most elaborate we have ever 
seen — occupjdng nearly 200 pages. The work is 
probably entirely exhaustive.'' — L€vm Times, 

" This woric, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
su|>ersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr, Joyce's great work would be a casket without a key unless accompanied by a gooc! 
index. His index is very full and well arranged. We feel that tnis woric is oesunea to take its place 
as a. standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labotur bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear." — Canada Law Jokmal, 
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In one volume, royal 8vo., 1869, price 30;., cloth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested from Official Documents and other Sources ; with Notes. By 
William Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary of 
State in Council of India, Author of " Hortensius," ** History of Trial by 
Jury," " Life of Cicero," etc, late Fellow of Trinity College, Cambridge. 



Vrom the OONTXlCPOa^RT BIIVZBW. 

"We cannot but regard with interest a book 
whidi, within moderate compass, presents us with 
the opinions or rts^qnta of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield^ and, 
to come down to our own day, Lyndhurst, Abingert 
Denman, Cranworth, Campbell, St Leonuds, 
Westbury, Chelmsford, Cockoum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each diapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opimons ' 
refer. . . . Our space precludes us from dwelling 
upon die contents of this work at anv greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shdves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions." 

From the ULW MAOAZINU and ULW 
BUVTBW. 

"Mr. Forsydi has largely and beneficiallv added 
to our legal stores. H is work mav be regarded as in 
some sense a oontinuation of ' Chalmers's Opinions 
of Eminent I^awjrera.' . . . The constitutional 
relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsym will do more to make these 
relations perfectly dear than any which has yet 
appeared. Hencefiuth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and m our colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
'opinions' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsydi, are those relating to vice-admiralty 
jurisdiction and frfracy ; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 



gianee, the Ux loci and the UxJM^ extradition, 
and appeals from the colonies. The volume bears 
marks of extreme care and regard to accuracy, and 
is in every respect a valuable contribution to consti- 
tutional law." 



From the ULW TIMXB. 



IS 



"This one volume of 560 pages or thereab ou ts 
a perfect storehouse of law not readily to be 



found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. ^ He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first diapter b devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to die colonies ; the third to the powers 
and duties, civil and criminal liabilides, of governors 
of colonies ; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown: such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ lu exeat regno, proclamation, cession 
of territory, and creation of oourts of justice ; the 
sixth chapter contains opinions on martial law and 
courts-martial ; the seventh on extra-territorial juris- 
diction; the eighth on the Ux loci and lex jori; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition ; on appeals from the colo- 
nies ; qn the revocation of charters ; on the Channel 
Islands : on the nationality of a ship, and other 
matters relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus ; on certain points relating to the 
criminal law ; and lasdy, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of Mrar^ booty and prize^ and on the grant 
of a marri«e licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the least valuable portion 
of the volume." 



THE REVISED EDITION OF THE STATUTES. 

PREPARED UNDER THE DIRECTION OF THE STATUTE LAW 

COMMITTEE, AND 
PUBLISHED BY THE AUTHORITY OF HER MAJESTY'S GOVERNMENT. 

£ s. d. 
Volume I. — Henry III. to James II., 

2.— Will. & Mary to 10 Geo. IIL, 

3. — 1 1 Geo. III. to 41 Geo. III., 

4.— 41 Geo. III. to 51 Geo. III., 

5. — 52 Geo. III. to 4 Geo. IV., 

6.-5 Geo. IV. to I & 2 Will. IV., 

7.-2 & 3 Will. IV. to 6 & 7 Will. IV., 

8.-7 WUl. IV. & I Vict to 5 & 6 Vict, 1837-1842 

9. -6 & 7 Vict, to 9 & ID Vict., 1 843-1846 

10. — ID & II Vict to 13 & 14 Vict, 1847-1850 

II.— 14& iq Vict to 16 & 17 Vict, 1851-1853 

12.— 17 & 18 Vict to 19 & 20 Vict, 1854-1856 

CHRONOLOGICAL TABLE of and INDEX to the STATUTES, to the end of the 
Session of 1874. Third Edition, imperial 8vo., £1 5j., cloth. 
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Now ready, in 8vo., 1877, price Twenty-five Shillings, cloth, 

THE LAW OF COMPENSATION 

FOB IiANDS. HOUSES, &0.. 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & UBORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS, 
Much enlarged^ with many oddiHonai Forms , including Precedents 0/ Bills 0/ Costs. 

By eyre LLOYD, of the Inner Temple, Barrister-at-Law. 



" It is only a few months since we reviewed the 
last edition of this useful work. Mr. Lloyd has, 
in the present edition, added the cases whidi 
have since been decided, and has given a complete 
set of forms under the Artisans' and Labourers' 
Dwellings Improvement Act, 1875. The recent 
cases appear to have been carefully collected, the 
only omission we have discovered being Re Milnet 
(34 W. R. ^8), which should have been mentioned 
imder section 69 of the Lands Clsuises Act. We 



may add that the type and general appearance of 
the volume are admirable."— vS'tf/A^iVtfyr' yournal, 

" It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 
satisfactory it appears to us in every point of 
view— comprehensive in its scope, exhaustive in its 
treatment; sound in its exposition." — Irixh Law 
Time*. 



" In providing i^ legal profetsum with a book which couteuHS the decisums of the Courts of Law and 
Equity upon the varumt statutes relatiftg to the Law of Compensation, Mr. Lyre Lloyd has long since 
left all competitor* in the distance, and his book ntay new be considered the standard work upon the 
subject. The plan of Mr. Lloyd's book is fentraUy known, and its lucidity is appreciated; the present 
quite fulfils aU the promises ^ the preceding editions, and contains in addition to other matter a com" 
plete set of form* under the Artixans and I abo u rers Act, 1875, and specimens of Bills of Costs, which 
will befeimd a novd feature, extremely useful to legal prvctitionert."— Justice of tub Pbacb. 



In 8vo., 1875, price 12s,, cloth, 

LAW OF FIXTURES. 



THE 



Third Edition, 
Including the Law under the 



AGRICULTURAL HOLDINGS ACT, 1875. 

Incorporating the principal American Decisions, and generally bringing the law 

down to the present time. 

By ARCHIBALD BROWN, M.A. Edin. and Oxon, and B.C.L. Oxon, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The decisions given since the second edition of 
this work was published in the important cases 
of Ex parte Daglish, in re IV tide, and Ex parte 
Barclay, in re Joyce, and several other further 
decisions of the Courts on the l^w of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to' recast the general 
form of his treatise. . . . We have already 
adverted to the recent cases of Ex parte Daglish, 
in re WUde, and Ex parte Barclay, in re Joyce. 
The author treats of them at some length ; and the 
conclusion at which he arrives is very important. 



and claims the attention of legal draftsmen and 
solicitors. 

We have touched on the principal features of this 
new edition, and we have not space for further 
remarks on the book itself; but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
. principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousnoss. " 
'-Law Journal, 



u 
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In one thick Yolame, 8vo., 1869, price 32^., doth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Rsdlways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 



"The title of this book is the best possible 
explanation of its contents. Here we have ail the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . . . We find 
pages ot authorities on ' transfer of shares,' ' calls,' 
•forfeiture of shares,' **«. ^.,* 'Lloyd's bonds,' 
' contracts by companies,' and ' dividends.' Then 



comes a mass of matter relating to the voluntary 
and compulsory acquisition of lands by Railway 
Companies, while die ' compensation ' cases stretch 
over some fifty pages. So also under the third 
sutute, there are a dozen pages on the powen: and 
duties of Railway Companies in the construction of 
their works, while the liability of the Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. . . . We 
believe that we have said enough to show that this 
book will prove to be of pre-eminent value to prac- 
titioners, both before Parliamentary committees and 
in the Courts of Law and Equity."— Z-«w journal. 



In 8vo., price 2s. 6^., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vc., 1870, price loj. 6^., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 

Principal Authorities, English and American, brought down to the present time ; 

and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 

Jones, 01 Gray's Inn, Barrister-at-Law. 

his simplicity of style." •— Livtrpaol ycumal of 
Commerce. 

" An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive stateoMat of 
' The Law of Salvage,' as administered in the Hip;h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms,^ tables of fees. &c 
Mr. Jones has consulted a wide range of cases, 
and systematised with much skill and clearness the 
leading priocipdes deducible from numerous judg- 
ments t nd precedents, both here and in the United 
States. His work is likely to^ become a text-book 
on the I aw in question." — Daily News. 



" This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
English, because the salvage laws of Ainerica and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon which it treats is but tittle understood 
ex(xpt by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con* 
cise manner, and his success is commensurate with 
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LLOYD'S BONDS: THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 

In 8vo., 1870, price Js. Sd.y cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND, IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle I'emple, Barrister-at-Law. 



" Mr. W. F. Finlason has done good service in 
publishing a concise, well-written history of the law 
of tenures ot land in Eneland and Ireland, with 
particular reference to inheritable tenancy, lease- 
hold tenure, tenancy at will, and tenant right. 



Confining himself to the facts of legal history, he 
has collected and presented, in an admirably com- 
pact form, all the really useful information it con- 
tains. "—<C?&r«T'*r. 
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yus^ published^ in Svo.y price ^js.^ cloth, 

THE SUCCESSION LAWS 

OF 

CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 

By EYRE LLOYD, B.A., 

OF THE INNER TEMPLE, B AR R I S T E RAT-LAW. 

Author of " The Law of Compensation under the Lands Clauses Consolidation 

ActSy* &*c. 

" Mr. Eyre Lloyd comprettes into little more than eighty pages a considerable amount of matter hoth 
valuable and interesting ; and his quotations from Diplomatic Reports \>y the present Lord Lytton, and 
other distinguished public servants, throw a picturesque light on a narrative much of which b necessarily 
dry reading. We can confidently recommend Mr. Eyre Lloyd's new work as one of great practical 
utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws." 
— Law Mag»zi$u and Review* 

^ ** Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with especial reference to the law of primogeniture in England. 
He points out the error of supposing that there is a general compulsory law of primogeniture in this 
country. It is only in cases of intestacy that this rule is imposed ; and though entails upon the eldest son 
are to a limited extent permitted, the fact that landed property is sometimes retained in families for many 
generations is mainly due to the natural desire of Englishmen to perpetuate land in their families. ..... 

Mr. Lloyd also shows that the compulsory division of property mvolves all the evils without any of the 
advantages of a perpetual entail, inasmuch as it has a tendency to keep a constantly diminishing inherit- 
ance perpetually m the members of the same family." — Saturday Rtvuw. 

'* This is a very useful little handy book on foreign succession laws. It contains in an epitomised 
form information which would have to be sought for through a great number of scattered authorities and 
foreign law treatises, and will be found of great value to the lawyer, the writer, and the political 
stndcnt.'*—S(andard. 

Just ready in a handy volume ^ price s^., cloth^ 

RAILWAY PASSENGERS & RAILWAY COMPANIES: 

%\i\x 2Dutie0, IRifftiW ana lL{abiUt{e0. 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barrister-at-Law. 

** Mr. Goodeve's little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reauder is able speedily enough to find any 
point upon which he aestres to inform himself. '^^Laut youmal, 

" Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights/ and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear, yet concise, manner ; and it is to be hoped that this little work will 
be widely studied so that pec^kle ^lay know what are their rights, and take steps to maintain them." — 
Saturday Review. 

" Alter reading the volume with great interest, we can only say that it is clear, compact,and accurate. 
Passengers who want reliable information should consult this book." — Sheffield Post. 

■■■■■' ■■ ■■■■ ■ '^^ ■^111 ■ I ■■*».M.iii»»iii»iw» 'n ' —' - — ■ ■■■■■ -^^^^*i^ 

By the same Author, in one volume royal 8vo., price 2%s., 

THE LAW OF EVIDENCE, 

As Administered in England and applied to India. New Edition, with Supplement ; 
containing the Indian Evidence Acts, the Oaths Acts, and the Code of Criminal 
Procedure so far as it relates to Evidence. By L. A. Goodeve, of the Middle 
Temple, Barrister-at-Law, Tate Assistant Secretary to the Government of Bengal 
(Legislative Department). 

*«♦ The Supplement may be had separately, price ^s, 6d, 
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In two volume*, royal 8vo., 1875, price Jar., cloth, 



THE LA^V 



SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POUTERS, EIGHTS, 
LIABILITIES AND REMEDIES. 

By JOSEPH KAY, Esq., M.A., Q.C., 



PART IV.— The Master's Duties 
AND Powers with respect 
TO THE Cargo. 

PART v.— Bills of Lading. 
PART VI.— Stoppage in Tran- 
situ, 
PART VII.— When the Master 

MAT MAKE THE OWNERS LIABLE 

UPON HIS Personal Contracts. 



ENTS. 

PART vni.— Hypothecation. 
PART IX.— The Crew. 
PART X.— PILOTS. 
PART XL— Passengers. 
PART XI L— Collisions. 
PART XIII.— Salvagk 

PARTXIV. — The Master's 
Remedies. 

PART XV. — The Master's Lia- 
bilities. 

APPENDIX. 
Forms, Rules, Regulations, &c. 



For Reviews of the Work, see next page. 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN, 



REVIEWS OF THE WORK. 



From the NAUTICAL MAGAZINE, July, 1875. 



"The law-books of the present day are mostly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other intended for 
the use of non-professional readers, and generally 
in the form of handy books. The first, in the 
majority of cases, is of some benefit, if looked upon 
merely as a compilation containing the most recent 
decisions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phraseology. 

"It is rarely that we find a book fulfilling the 
requirements of both classes ; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Vei the two 
volumes by Mr. Kay on the law relating to ship- 
nt asters and seamen willy we venture to say, be of 
equal service to the captain^ the lawyer, and tJie 
Consul, in their respective capacities, and even of 
interest to the public generally, written as it is in a 
dear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

"Taking the whole British Empire, the tonnage 
of sailing and steam vessels registered in the year 
1873 was, we learn in the preface, no less than 
7,294,230, the number of vessels being 36,825, with 
crews estimated, inclusive of masters, at 330,849 ; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely attributable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr. Kay justly says, 
'it is remarkable that in England, the greatest 
maritime State the world has ever seen, no proper 
precautions were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts ' — 
the command of vessels, *in which property and 
life are committed to them under circumstances 
which necessarily confer almost absolute power and 
at the same time preclude for long periods the possi- 
bility of any supervision.* The French, he tells us, 
had an ordmance as early as the year 1584, re- 
quiring the master to be ej^amined touching his 
experience, fitness, and capacity. But in England 
the indifference on this subject .was more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too much care for the welfare of our 
seamen would have the effect of diminishing the 
hardihood, self-reliance, and daring which had up 
to that time made them the envy of the world. 

" In 1854 'he Merchant Shipping Act was passed* 
repealing the Act of 1850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen, Local 
Marine Boards were constituted for the examina. 
tion of masters and mates of foreign-going and 
home passenger ships. Mercantile Marine officers 
established for the registration of seamen, and 
Naval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsory examination 
has been beneficial, and the master may also possess 
those other qualifications which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm ; he must also, if he Would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so large 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity hypothecate the ship, he also binds himself in 
a penalty to repay the sum borrowed. We can 
make no charge of redundancy or omission against 
our author ; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially valuable, 
we should not hesitate to choose that numbered 
three, and entitled *The Voyage.* There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her log at the final port of desti- 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of 
the owner of the cargo just as much as the owner 
of the ship. 

" Next in order of position come ' Bills of Lading * 
and 'Stoppage in Transitu.* We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think - with advantage to the 
author's desire for unity in his above-mentioned 
chapters on * The Voyage.* That this is so is evi- 
denced by the fact that after his seventh chapter 
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THE LAW REUTING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK-oontmued. 



on the Utter subject he has left a blank chapter 
with the heading of the former and a reference 
ante. * The power of the master to bind the owner 
by his personal contracts,' 'Hypothecation/ and 
' The Crew^' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

"The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
ship is bound to take on board a pilot either going 
in or coming out of the harbour, but if a pilot offers 
and is ready, the ship must pay pilotage fees 
whether he is taken on board or not.' Ships do not 
exist for pilots, but pilots for ships, so that this 
option in the use of the pilot, and obligation in the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which should not have 
been arrived at ; and, moreover, it is open to the 
first objection urged by Mr. Kay against the com- 
pulsory system of pilotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a staff for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to the book itself, though most of them, indeed, 
will instantly present themselves to the mind^ of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
pilot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
acquainted, he may render himself and the owners 
liable in case of accident, and so a premium is 
offered to his indifference, proof being always 
required that the damage was occasioned ^olely by 
the pilot's neglect or fault, to entitle iKh owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. She was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence of none of the crew being 
able to understand English. The waterman put 
her helm up instead of luffing as the pilot ordered, 
whereby a barge was run into and damaged. The 
French owner claimed under Section 389 of 17 and 
x3 Vic, c. X04. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision; that the waterman 
was the servant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English pilot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
been given in favour of ^e former, that the Govern- 



ment officer, when engaging the helmsman, was 
acting merely as the agent of the French owners. 

"The master has a large authority oyer the 
passengers on board his ship, equal in cases of great 
emergency to that which he possesses over the 
crew. Lord EUenborough has decided — it will 
comfort intending travellers by sea to hear, espe- 
cially if this country should again become involved 
in a war with a nation which, unlike Ashanti and 
Abyssinia, possesses a navy-^that a master ex- 
ceeded the limits of his authority in placing a 
passenger who refused to fight on the poop, though 
willing to do so elsewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

" It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not the only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remuneration for work and laboiu: in order 
that the salvors should be encouraged to run the risk 
of such enterprises and go promptly to the succour 
of lives or vessels in distress, though they must take 
care that they do not by their subsequent conduct 
forfeit their claims to such reward. 

** That it should be necessary to entice men by 
money to save the lives of their fellow-creatures is 
not a matter for congratulation ; still it was no 
doubt to some extent anomalous that formerly, 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of human 
life unless associated with property, no salvage re- 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, with priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate to the payment of 
the claim for life- salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in part or whole satisfaction. 

** There is, perhaps, no species of service liable to 
a greater variety of circumstances under which it 
can be performed than salvage. Consequently we 
cannot be surprised that questions of this kind fre- 
quently come before the Courts, and that the num- 
ber of decided cases is very large ; but Mr. Kay 
has succeeded in an admirable way in extracting the 
main points connected with each case, and in pre- 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

*' In conclusion, we can heartily congratulate 
Mr. Kay upon his success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at a 
more opportune moment." 



J 



8TE7Z1TS ft HATITEB, BZLI, TABS, TBKFLI BAB. 1 

THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 

REVIEWS OF THE WORK-«™'.«"rf. 
From tha LIYSRPOOL JOIIEtNAI. OF COMMERCE. 



■A by Ma: 



.. Sin .en 



[aync-s (he euuncDL law pubLish«rB, ofLondi 
luthor is Mr. Joseph Kay, Q.C., isdwhil 
■EKencrallyortbe law relating tashipmutei 
dmcn, he rcfcn more parEicularly ]<i their a[ 
aenlf duties, riehO, liabilities, and reincdi» 

' twelve hundred pa£e!i, and the value of lb 



dbsCEVQ that be i 



of dedicalioD Mr. 
L eug^ed DA it tot 
.[ this auiduity and 



bills of lading, stoppage n Irattitu, personal cc 
crow, pUots, puscagerSj colli^iioiu, salvaeej the m 



inple, while the l^al st 



IE of the author is a 



<-nc 


guatant« thai h 


PW 


ril« 


with 


the 




>h 


rity, aid that Ih 








by 












.ich 






.or 




eo 


"f. 




lU 


ppear- 



Prom the BOSTON (TJ. S.) JODHNAL OT" COMMERCE. 



&c. of tbe : 
and Powers 
Stoppage in 



taagnitude of pages, 

in Alteen pacts, vie. : 

age ; M^er'i Duties 
irgo: Bills of Laditig; 
the Master may bind 
nal Contract; Hypo- 



! Master's Remediei 
How the appendices, i 
itain a great deal of 



s, 98 pages of index, ami upwards of 
Es, attest the magnitude of the worl 
accomplished by Mr. Kay. 

igdom consisted in iSt3 of 11,581 
(8,097 tons, manned by 309,339 se: 
total merchant ship^ng of (he wb 
pirecondsled of ji.Sss vessels of 7,3s 
ined by 330,849 seamen. Mr- Kay 



casf«dedded in Courts of Final Appeal, relating 10 
maritime disputes, enumerated in lines alphabetu 

cesiarily brief In abstract, bul Ihey are rrally If 
interrit to all jAifi/ers and comigyats, to matttn. 



TJ frequenlly, as precedents in maritime 
ead of ' The Master's 






usllyob- 
uld have thought that every 

as possible.' Unfortunately, 
jie eiact contrary Is the case, 
if almost 



and (hat, confused 

every department of English joxisprucLeoGe, n 
L nsore hopeless and chaotic 



that the decisions 



awi and regulations. Mr, Aay tells us that these 
iws are to be discovered by teseatches Into 'Ihiity- 
ive statutes, seventeen oiiJers in oonndl, great 
lumben of instructions of the Board of Trade ; 
Teat numbers of bye-laws and regulations of the 
rrinlly House and of the different ports ; and great 

arieui courts.' Now. in default of a code setting 
Drib in a clear and comprehensive manner the law 
ontalued in this rudit iiidigtttagw moUt, and until 



add lawyers to the list of his pupils ; but Ail mrk 
•aiill^ iM Ikink, it welciHHtd 6jf litvjfHt nkfi Aavt 
U dn with iHWi^ frantadaia, abrntnl at ttr- 
diallt « it Kndmatedfy will bt if Hon wke 
Kci/r Utir huHutt m tlufrntt waUrt, 



20 



SlXTSirS * HATVX8, BXLL YABD, TXKFLS BAB. 



THE UW REUTIN6 TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE V^ORK-omtmued. 



** We must not be understood as intimating that 
all and every part of this work has a legal interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of the profession, 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example. Part IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Part V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Part VI. explains 
fully the right of stoppage in traftsitu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts.- So again Part XIII. 
deals with the principles of salvage, and the nature 
and reward of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After explaining the powers and 
prerogatives of the several public authorities to 
whose control mariners are subject, the author pro- 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of the master with 
respect to the cargo, his power to bind the ship- 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hjrpo- 
thecation. Having so considered the position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights towages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at great 
length ; and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c., em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye-laws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

'* The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of the masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From tlie MANCHESTER EXAMINER. 



" In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Magna Charta of his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
all clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the safety of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustworthy men 
as maisters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
the index is so complete that it indirectly serves the 
additional purpose of a glossary. In his preface 
Mr. Kay modestly hopes that his book * may prove 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating to shipmasters and seamen.' 
That it will prove useful to them we have no doubt 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an important work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task." 



In crown i2mo^^ iS'jCfJ'nce I2J., clbtk, 

A TREATISE ON THE LOCUS STANDI OF PETITIONERS 
AGAINST PRIVATE BILLS IN PARLIAMENT. 

Tir/I^D EDITION, 



By JAMES MELLOR SMETHURST, Esq., of Trinity College, Cambridge, M.A., 

and of the Inner Temple, Barristei-at-Law. 
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In one thick volume, 8vo., 1875, price 21s., cloth, 

ENGLISH 

CONSTITUTIONAL HISTORY 



BY 

T. P. TASWELL-LANGMEAD, B.C.L.; 

Of Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the University 
of Oxford, and Tancred Student in Common Law. 



Extracts from some Reviews of this Work : — 

" We think Mr. Taswell-Langmead may be congratulated upon having compiled an 
elementary work of conspicuous merit." — Pall Mall Gazette, 

" It bears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, . . . and is very full and clear." — Spectator, 

** For students of history we do not know any work which we could more thoroughly 
recommend."- — Law Times, 

*' It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
hivr:'^ Globe, 

** For conciseness, comprehensiveness, and clearness, we do not know of a better 
modem book than Mr. Taswell Langmead's * English Constitutional History.' " — Notes 
and Queries, 

"The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should h^.*^ —Standard, 

**As a text-book for students, we regard it as an exceptionally able and complete 
work."— ZdJW Journal, 

" Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes." — Irish Law Times, 

**Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, 
however, in dealing with that chief subject of constitutional history — parliamentary 
government — that the work exhibits its great superiority oVer its rivals." — Academy, 
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Third Edition, in 8to., price 2Qr., cloth, 

THE PRINCIPLES OF EQUITY. 

Sntetttieti for tf^e Mfit of &tulient$$ anti tf^e ^rofe^jSfon. 

By EDMUND H. T. SNELL, 

OP THE MIDDLE TBMPLB, BAKKISTBS-AT-LAW. 

Third Edition. 
By JOHN R. GRIFFITH, of Lincoln's Inn, Barrister-at-Law. 

In One Vol., 8vo., 1874, 

*^* Tkis Work has become a Standard Class-Book in England^ Ireland, 

India^ and the Colonies, 



" The second edition of tfab Treatise was noticed in this Review in October, 187a ; the first edition had 
appeared in 1868. We are glad to see evidence of its growing popularity. As a second book in equity we 
are inclined to think it is the best which has been published. Mr. Snell's Treatbe presents compactly, 
and (considering the size of the book) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. Its selection of the most recent Cases is very valuable for the 
student and for the practitioner who desires a convenient vade-mecum^ this book can be safely recom- 
mended."— ^Mmcow Law Review, 



" We know of no better introduction to the Principles of Equity, While 
affording to the Student an insight to principles of Ivhich as yet he is not 
master, it places at the service of those familiar with the doctrines of Equity, 
the most recent cases establishing or qualifying well understood principles, '* — 
Canada Law Journal. 



"Equity can never be made easy, nor is it 
desirable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
—that is, since 1853— upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as possible of equity with as little 
expense of time as possible, and for this purpose 
we know of no better work than Mr. Snell's. It 
presents in a small compass the substance of ' The 
Leading Cases,' and of Story's work on 'Equity 
Jurisprudence ;' while students will be delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious iMX>cess and development. The 
woric professes to be based on the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years, and is admirably noted up with the 
latest decisions and enactments. We find particu- 
larly good information concerning the equitable 
and statutable rights of married womien, and the 
priorities of equitable and legal, registered and un- 
registered, mortgages. Counsel, attorney, and 
student, will find it a useful, and especially a safe 
guide in what it professes to teach." — TrisA Law 
Times. 

'* The great merit of the book now under con- 
sideration b its scientific arrangement and accuracy. 
It, therefore, becomes a most excellent guide to 



those Common Lawyers who have somehow ac- 
quired the notion that Equity is a vague term for a 
sort of natural justice, .and that it recognises no 
rules such as are found in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a science, 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one more 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed unnecessary for us to say one word in 
its prais« and recommendation. But as every 
Common Lawyer must before long add to his 
knowledge some idea of equitable doctrine, it is to 
them especially that we commend this book. They 
will find in it the principles of Equity set out and 
illustrated in a really scientific and, we may say. 
workmanlike way, and for this reason they will 
recognise in its method the style of thought and 
manlier to which they hav« long been accustomed." 
— T'A/ Law. 

"We have received the third edition of Snell's 
Equity, by Mr. J. R. Griffith. The statute and 
case law has been brought down to the time of 
publication, and this admirable standard work may 
therefore be used without any more assistance than 
is afTocded by the cuitent reports."— Zow Times, 
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In one volume, 8vo., 1874, price i8j., cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Henry C. Deane, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 



«i ' 



Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lecttures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting ''History of Conveyancing," and for practical purposes the chapter (Ch. a, Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. Deane in con- 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in 'this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded."— Zaw Times, 



" We hope to see this book, like SneiPs Equity y a standard class-book in 
all Law Schools where English law is taught^ — Canada Law Journal. 



"This is, as its author states, a purely elementary 
'Work. It may indeed be called the A B C of con- 
veyancing. In the clearest and simplest language 
the student will find an outline, firstly, of the various 
forms of ownership in land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
such land from one person to another. The second 
portion is founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very clear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writing the 
very simplest work ever published on the abstruse 
subject of conveyancing ; and has by his language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we can heartily recommend 
it as a first book on the subject of which it treats. 
As such we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations." — The Law. 

" We can confidently recommend Mr. Deane's 
work on the * Principles of Conveyancing.* It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of land, and the modes 
of alienation used in conveyances inter vivos and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provboes, exceptions and reser- 
vations, habendums, and the proper form of recitals. 
&c., &c. — a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgs^es, 
settlements, and wills ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype." — Irish Law Times. 



t* 



'A general review of the scope of Mr. Deane's 
volume and a perusal of several of its chapters 
have brought us to the conclusion that, though its 
contents are purely elementary, and it contains 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part of 
Mr. Deane's book, which comprises in substance 
some lectures delivered by the author at the Law 
Institution." — Law y<mmaL 

" As Mr. Deane's work is addressed to the rising 
generation of conveyancers, * students entering 
upon the difficulties of real property law,' it may be 
presumed that he does not fear the immediate anni- 
hilation of that noble science in its traditional forms 
by any legislative changes. The first part of the 
volume is composed of a series of chapters on cor- 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Institution. It is enough to say 
that Mr. Deane writes clearly and to the point "^ 
Saturday Review, 



" Of all the elementary works on the. Principles of Conveyancing which it has been our fortune to 
read, it is our opinion Mr. Deane's work is the clearest and best." — Sheffield Post* 



24 W0BX8 TOR LAW STTTDEKTS. 

Now ready, in one volume, 8vo., 1876, price 2ar., cloth. 

PEmCIPLES OF THE COMMON LAV. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OF "epitomes OF LEADING CASES," AND OTHER WORKS, 



(( 



TAis warky the author tells us in his Preface^ is written mainly with a view to the 
examinations of the Incorporated Law Socie'.y ; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
jpages,^^ — Solicitors* Journal. 

" Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students." — Law Times, 

** Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal, 

** Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed Index supplies every facility 
for ready reference." — Law Magazine, 

** The works of Mr. Indermaur are the necessary outcome of the existing system of 
legal education, and are certainly admirably adapted to the needs of students. We 
observe that, in the preface to his Principles of the Common Law, the author announces 
that he had a collateral object in view — viz., to produce a work useful to the practitioner. 
To sessional practitioners, and those whose libraries are limited, we have no doubt tliat 
this work will prove a useful acquisition ; but its special merit appears to us to be that 
it most adequately achieves that which was the author's principal object— namely, to 
supply a book upon the subject of Common Law which, whilst being elementary and 
readable on the one hand, yet also goes sufficiently into the subject to prepare students 
for examination. The author, who possesses a well-established reputation as a law 
tutor, and as an able and indefatigable writer of books for students, certainly knows 
precisely just what it is that students require, and that desideratum he has fully supplied. 
We might suppose that the work itself was the didactic embodiment of the prize answers 
to a voluminous code of examination questions on the subject of common law ; and 
presenting, as it does, a lucid, careful, and accurate outline of the elementary principles 
applicable to contracts, torts, evidence, and damages, such a work cannot fail to prove 
abundantly useful to the student Works more exhaustive there are, but they are neces- 
sarily more expensive ; and, at all events, as a preliminary study, Mr. Indermaur's work 
possesses an independent value. Indeed, the work is on the whole so well executed that 
we would be glad if we could look forward to the production of a similar work from the 
same pen hereafter on the principles of equity." — Irish Law Times,* 

* [SNEIili'S PRINCIPLES OF EaXHTY supplies the want indicated 

by the Reviewer.] 
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MR. INDERMAUR'8 BOOKS FOR STUDENTS. 



i( 



Mr. Indermaur's books are admirably adapted to the purpose for which they are 
written, and we heartily recommend them to students and teachers, who will find them 
exceedingly convenient compendiums of the law.'* — American Law Reinew, 



Now ready, Third Edition, in 8vo., 1877, price 6j., cloth, 

kN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of ** An Epitome of Leading 

Common Law Cases." 

•• We have received the secbnd edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — Law Times. 

"The Epitome well deserves the continued patronage of the class— Students— for whom it is especially 
intended. Mr. Indermaur will soon be known as the ' Students* Friend.' "—Canada Law Journal, 



In Svo., price 6j., cloth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of ** Self-preparation for the Final Exami- 
nation," and ** Epitomes of Leading Common Law, and Equity and Conveyancing 
Cases." 

"As the result of the well-advised method adopted by Mr. Indermaur, we have a Guide which will 
unquestionably be found most useful, not only to Students and Teachers for the purpose of examination, 
but to anyone desirous of acquiring a first acquaintanceship with the new system." — Irish Law Titties, 



In Svo., Second Edition, 1876, price 4r., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. By JoHN 
Indermaur, SoUcitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" In 'tfiis edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice b practical and sensible : and if the course of study he recommends 
b intelligently followed, the articled cleric will have laid in a store of legal knowledge more than sufficient 
to carry him through the final examination." — Solicitors' Jouimal. 

" This book contains recommeadations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit.*' — Law Jourttal, 



Third Edition, in 8vo., 1875, price dr., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to ** Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

"We have received the third edition of the * Epitome of Leading Common Law Cases,* by Mr. Inder-' 
maur, Solicitor. The firstedition of this work was published in February, 1873, the second in April, 1874, and 
now we have a third edition dated September, 18^5. No better proof of the value of this book can be fur- 
nished than the fact that in less than three years it has reached a third edition. In this edition the author 
has inserted the well-known case of Currie v. Misa immediately after Miller v. Race** — Law Journal, 
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In one volume, 8vo., 1874, price aix., cloth, 

A NEW LAW DICTIONARY, 

AND 

Jttistitute of ti^e tofjole ILato ; 

EMBRACING FRENCH AND LATIN TERMS, AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. EdiiL and Oxon, and B.C.L. Oxon, ofthe Middle Temple, Barrister-at-Law, Author 
of the ** Law of Fixtures," ** Analysis of Savigny's Obligations in Roman Law, &c. 

" Mr. Brown has succeeded in the first essential, that of brevity. He has 
compressed into a wonderfully small compass a great deal of matter. Our im- 
pression is that the work has been carefully eo^ecuted,^^ — Solicitors* Journal. 



'' This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index was 
likely to be most useful, and accordingly 
Mr. Brown has prefixed to the book a co- 
pious index by which a student can at once 
turn to the main body of the work and 
obtain the information he requires. Autho- 
rities and cases are abundantly cited, and 
Mr. Brown can claim with justice to call 
his book an institute of the Whole law." — 
Standard. 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review. 



" This booh has now been for some time published^ and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary, and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot do 
better than obtain a copy of this work and use it judiciously j they will thereby 
be enabled to avoid the ludicrous errors into which novelists in particular, and 
public speakers too, are often led -by the inappropriate use of terms whose 
meanings they do not perfectly comprehend.^^ — Irish Law Times. 

In 8vo., 1872, price *]s. td., cloth, 

AN EPITOME AND ANALYSIS 

OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN UW. 

By ARCHIBALD BEOWN, M.A. 

Edin. and Oxon and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law. 

fifty paees. At the same time the pith of Von 
Savigny's matter seems to b^ very success^lly pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

" The new edition of Savigny will, we hope, be 
extensively read and referred to by English lavryers. 
If it is not, it will not be the fault of the translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
^-Law youmal. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of .lawj whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.* 
Mr. Brown has undertaken a double task — the- 
translation of his author, and the ianalysis of his 
audior*s matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 
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Just ready, in 8vo., 1877, price 20?., cloth, 



PRINCIPLES of the OEIMINAL LAW. 



INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

Of Worcester College, Oxford, and the Inner Temple, Barrister-at-Law ; Author of 
** A Concise Digest of the Institutes of Gaius and Justinian." 



■*-v^*^*y™\-*^^^^\/^*^/-v>'V^%*^ ^vj^r^xx.^N^>.^N ^^./-*v-v / 



\^^ rf-».^'Xr^'" 



REVIEWS. 

* * Mr, Harris has undertaken a work, in our opinion^ so much needed that he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume ts as well timed as its execution is satisfacto7y. The author has shown an 
ability of omission which ts a good test of skill, and from the overwhelming mass of the 
criminal law he has discreetly selected just so much only as a learner needs to know, and has 
presented it in terms which render it capable of being easily taken into the mind. A good 
example of his mode of treatment is to be found in the portion of the book relating to larceny, 
a subject of peculiar difficulty, inasmuch as the original idea of that crime has been strangely 
distorted to suit modern requirements, and the common law, case law, and statute law in 
which the doctrine of it is noio contained, are curiously interwoven. The first half of the 
volume is devoted to indictable offences, which are defined and explained in succinct terms ; 
the second half treats oj the prevention of offences, the courts of criminal jurisdiction, arrest, 
preliminary proceedings before magistrates, and modes of prosecution and trial ; and a 
brief epitome of the laws of evidence, proceedings after trial, and summary convictions, with 
a table of offences, complete the book. 7 he part on procedure will be pound particularly 
useful. Few young counsel, on their first appearance at sessions, have more than a loose and 
general notion of the manner in which a trial is conducted, and often commit blunders which, 
although trifling in kind, are nevertheless seriously discouraging and annoying to themselves 
at the outset of their career. From even such a blunder as that of mistaking the order in 
which the speeches are made and witnesses examined, they may be saved ly the table of 
instructions given here. A useful addition to the book would be a chapter on the maxims 
constantly cited in the administration of the law as stating the first principles of justice.*^ — 
Solicitors' Journal. 

"This work purports to contain 'a concise exposition of the nature of crime, the various offences 
punishable by the English law, the law of criminal procedure, and the law of summary convictions,' with 
tables of offences, punishments, and statutes. At the first blush of the thing one might be tempted to ex- 
claim : ' All this is well-trodden ground. There are the last volume of Blackstone's 'Commentaries," Mr. 
Prentice's edition of "Russell on' Crimes," Archbold's "Criminal Pleading and Evidence," Sir J. F. 
Stephen's " General View of Criminal I^w." What need, then, can there be of further text-books, 
treatL<;es, or reference-books f Well, we think that a verjr slight examination of Mr. Harris's book will be 
sufficient to show that the learned author has so treated his subject as to justify this addition to our stock 
of criminal law books. We will put the matted in a very simple way. Every year there b a goodly array 
of young men starting for assizes and sessions, full of hope and fairly stocked with knowledge of civil law. 
The first brief is pretty sure to be a mild prosecution. But criminal law has not been a theme of instruc- 
tion in the chambers of pleader or counsel, and the subject is not a familiar one, even after some prepara- 
tion for the pass examination. In what book is the young barrister to look for a little help and instruction 
before he starts on his campaign ? ' Russell ' is too much for him ; Sir J. F. Stephen's work is not what he 
wants. So he does his best with the first 150 pages of ' Archbold,' a wonderful book in its way, but far too 
much like a lexicon for comfortable reading. Now Mr. Harris offers to all this class of students a fair 
general view of the criminal law of England m a style which is neither too condensed nor too discursive ; 
and he has managed to have his book so well printed, with pages so neatly spaced, and such noble pa|>er 
and margins, that the reader is enticed to proceed with his task. Moreover he has given it a scarlet bind- 
ing, whidi is of course emblematical of the subject, and which adds immensely to the outward beauty of 
the book. The work is divided into four books. Book I. treats of crime, its divisions and essentials ; of 
persons capable of committing crimes ; and of principals and accessories. Book II. deals with offences 
of a public nature ; offences against private peVsons ; and offences against the property of individuals. 
Each crime is discussed in its turn, with as much brevity as could well be used consistently with a proper 
explanation of the legal characteristics of the several offences. Book III. explains criminal procedure, 
including the jurisdiction of Courts, and the various steps in the apprehension and trial of criminals from 
arrest to punishment. This part of the work is extremely well done, the description of the trial being 
excellent, and thoroughly calculated to impress the mind of the uninitiated. Book IV. contains a short 
sketch of ' summary convictions before magistrates out of quarter sessions.' It is the merest outline, and 
might have been omitted without disadvantage. The table of offences at the end of the volume is most 
useful, and there is a very full index. Altogether we must congratulate Mr. Harris on his adventure." — 
Law Jowmal. 
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In the Press, in One Volume, 8vo, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oirford, 
Author of ** Leading Cases in Constitutional Law Briefly Stated." 

In 8vo., 1876, price 6s., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BRIEFLY STATED, 

With Introduction, Excursuses, and Notes. By Ernest C. Thomas, Bacon Scholar of 
the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitution al Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing body, but suso the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of the Executive, and the principles by which they are 
regulated : and then follows a summary of leading cases." — Saturday Revinu. 

*' Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases."—- 
Law Ttftus. 

In 8vo., 1876, price 8«.» cloth, 

AN EPITOME OF HINDU LAW CASES, 

With Short Notes thereon, and Introductory Chapters on Sources of Law, Marriage, 

Adoption, Partition, and Succession. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SERVICE, JUDGE AND SESSIONS JUDGE OF TANNA. 

** Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. Apart from its professional value, it presents a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c." — 
Saturday Review. 

THE ELEMENTS OP ROMAN LAW. 

•In 216 pages 8vo., 1875, price lOf., cloth, 

A CONCISE DIGEST OF THE INSTITUTES 

OF 

GAIUS AND JUSTINIAN, 

With copious References arranged in Parallel Columns, also Chronological and 

Analytical lables. Lists of Laws, dfc &»c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OF WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTBR-AT-LAW ; 
AUTHOR OF " UNIVERSITIES AND LEGAL EDUCATION." 



**Mr. //arris's digest ought to have very great success among law students both in the 
Inns oj Court and the Universities. His book gives evidence of praiseworthy accuracy 
and Iciborious condensation,^^ — Law Journal. 

** This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and Justinian, and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they, have not the time to wade through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Law." — 
Oxford and Cambridge Undergraduates' Journal. 

** Afr, Harris deserves the credit of having produce^ an epitome which will be of sennce 
to those numerous students who have no time or sufficient ability to analyse the Institutes for 
themselves:'— LhVf Times. 
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Second Edition, in 8vo., 1875, price 26^., cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870, 1871, 1872; 

AND OTHER ACTS RELATINa TO JOINT STOCK COMPANIES, 

Together with Riiles, Orders, and Forms, &c. &c. By H. Burton Buckley, M.A., of 
Lincohi's Inn, Barrister-at-Law, and Fellow of Christ's^ College, Cambridge. 

In *the preparation of the Second Edition the Reports have been carefully 
re-searched^ and numerous authorities added. Table A . of The Companies 
Act^ 1862, is now printed with Notes, in which many points not touched 
upon in the First Edition are discussed. The authorities, including those 
in the Albert and European Arbitrations, are brought down to the date 
of publication. 






EUBOPBAN ARBITRATION. 

» ■ 

Part I., price Js, 6d,, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 

ALBERT ARBITRATION. 

Parts I., XL, and IIL, price 25 j., sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 



In 8vo., 1 87 1, price 21s,, cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

TTie Bills of Sale Registration Acts, and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 

" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under diem are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exjposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we 
are pleased to observe that in the book before us 
there has been a combination of unusual labour 
with considerable professional skill. , , , We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as well- 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
aU praise. We feel assured that they do not lightly 
lend their aid to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published." — Canada Law Journal. 



" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject isan involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
•^Solicitor^ yournat. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

** We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
* that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' " — Law Times, 
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In one volume, 8vo., 1875, price 25J'., cloth, 

AN ESSAY 

ON 

THE RIGHTS OF THE CROWN 

AND THE 

PRIVILEGES OF THE SUBJECT 

3[n ttt %t(i %toxzii of tit laealm. 

By Robert Gream Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition.^ Revised 
and corrected, together with extensive Annotations, and references to* the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LovELAND, of the Inner Temple, Barrister-at-Law. 



" This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. Questions of foreshore, when 
they arise, are sure to have a great deal of law 
in them ; but they are few and far between, and 
Mr. Loveland can scarcely ex|>ect his book to 
obtain the demand it deserves in this country, 
although we hope that the well-known penchant 
of American lawyers for subjects with a flavour of 
legal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
firs' edition was issued in 1830, was a writer of 
consi erable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The 'Sum- 
mary of Contents' gives an admirable epitome of 
the chief points discussed- in the ' Essay,' and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Ap|>endix contains much valu- 
able matter; including Lord Hale's treatise De 
Jure Maris, about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in the river Thames. The 
book will, we think, take its place as the modem 



"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 
necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery' has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

*'We think we can promise Mr. Loveland the 
reward for which alone he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times. 



authority on the subject." — Law Journal. 

" The entire book is masterly'' — ALBANY Law JOURNAL. 

In one volume, 8vo., 1877, price I2j., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers Pollution. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT LAW. 

"We can recommend Mr. Higgins' Manual as 
the best guide we possess." — Public Health. 

*' County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the subject. The risumi of the 
expressed opinion of scientific men on the Standards 
of Purity, and the summary of the various sources 
of rivers pollution, will be found especially useful. 
Part II. of the work is devoted to a short but com- 
prehensive discussion of ' Riparian Rights and 
their Protection,' and an Appendix sets forth the 
principal Statutory provisions relating to water- 
courses, the vesting of sewers, &c. Mr. Higgins 
has accomplished a work for which he will readily 



be recognised as having special fitness, on account 
of his practical acquaintance both with the scientific 
and the legal aspects of his subject." — Lato Maga^ 
zine and Review. 

" The volume is very carefully arranged throtich- 
out, and will prove of great utility both to miners 
and to owners of land on the banks of rivers," — 
The Mining Journal. 

*' Mr. Higgins writes tersely and clearly, while 
his facts are so well arranged that it is a pleasure 
to refer to his book for information ; and altogether 
the work is one which will be found very useful 
by all interested in the subject to which it relates." 
^•Engineer, 
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In 8vo., Second Edition, 1872, price 21s., cloth, 

A TREATISE ON THE LAW OF DAMAGES. 

COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 

By JOHN D. MAYNE, 

Of the Inner Temple, Barrister-at-Law. 

Second Edition, 
By LUMLEY smith, of the Inner Temple, Barrister-at-Law. 



" Few modern text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work being referred to; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 

held to be law by the courts It is fortunate 

for the reputation of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 
incorporated. .... Probably there is no other 
one subject upon which the cases reported as well 
as unreported so frequently present the same diffi- 
culty of extracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be available for guidance in other 
cases. It is exactly this difficulty which makes the 
subject one upon which a good text-book such 
as the present is peculiarly valuable.'' — Solicitor^ 
journal, 

** We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has Had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence peculiarly practical in its nature and 
highly important to suitors and the profession ; it 
is, moreovei; surrounded by difficulties which 
require a clear explanation before they become 
intelligible to the ordinary mind 

"The concluding chapter (c. 19) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the * powers of the 
court or judge in regard to damages.' We re- 
commend it to the attention of our readers, as 
indeed we do the entire work, which is excellently 
executed, with an entire freedom from verbosity, 
and a good index."— Zaw Time*. • 



" In the year 1856 Mr. John D. Mayne, a gentle- 
man of the bar, now enjoying a very extensive 
practice in the Indian Empire, published a treatise 
on the Law of Damages. Mr. Mayne conferred a 
great boon on the profession by his labours, and for 
sixteen years his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that the profession should 
be supplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that period. It is perfectly intelligible 
that Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him. 

" Mr. Lumley Smith has evidently been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a brief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, ax & 32 Vict. t. 27. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

** One word with regard to the book itself will not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size— no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off" its intrinsic 
merits, just as an imposing appearance adds to the 
dignity and influence of a judge."— Zow Joumal, 



82 STETSB8 ft HAIHES, BILL TAXD, TZ1CPI.E BAE. 

In 8vo., price is., sewed, 

TA3LE of the FOREIGlf MEHOANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Cabn, Piofesseur agreg^ k la Faculte de Droit de Paris ; Professeur k 
I'EcoIe libre iJes Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volome, demr 8vo., iS66, price loi. 61/., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 
RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 

" Wc huTc no heuturion in uying, Ihal we think | succcsirully BurniDUDl the difficu1ti« In Itii ny 
Ht. Houaion-E bosk will be a TCrr useful aucstiDii Ihis arduous undertaking u the one beforo us: 1 

^Jikifi^^c^^l.' "*" """ * "'*''"' Lw/3T8ys'Kni/li«d"i!dl"^l"Se'£^' 

"Wehave. indeed, met with f«« works which so | Amirita- Law Rninv. 

In Svo., price lor, W., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GHRNEY AND OTHERS. 

In the Conrt of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the DOCTRINE OF Com- 
UERCIAL Fraud. By W. F. Finlason, Barrister-ai-Law. 

dut7 was dischuged, and notbJnE could be more 
separate rgKirl in hook form. This has been done, 
hundred pages of dissertation on the eeneral law. 

before doing so. thai the charge to the jury has 
been careriiMy revised by the Lord Chief Justice." 



A TREATISE ON THE GAME LAWS "f ENGLAND « WALES: 

Including Intn>duction, Statutes, Explanatory Notes, Cases, and Inden. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmoke 
Evans, of the Inner Temple, Barrisler-nt-Law. 

In royal 8vo., 1867, price 10s. 6rf., cloth, 

THE PRACTICE of EQUITY «i WAY of REVIVOR 4 SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 

By LOPTUS Leigh PeMBERTON, of the Chancery Registrar's Office. 

"Mr. Pemberton has, with ffreat care, brought I wiil probably be applied Co future eases."— .S"e;i. 
together and classified alt these conHlcting ca.ses, citt»-^ Jauntai. 
and has, as far as nay be. deduced principles which | 



In 8n>., 1873, price Si., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrancea and of other Rights i 
Property. By W. G. Robinson, M.A., Bamster-at-Liw. 

the advanced student, and will furnish ihe prseti- I complete woAs."—S»lidJi!r™yi,u,^" """ 
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ELECTIOISr LA. ^W. 



In crown 8yo., 1874, price 14^., cloth, 
A MANUAL OF THE 

PMOTIOE OF PAELIAMENTAET ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THE 

f sfo d dlediffn ^"^tmvi, ferapt %nt!axt% k llUgal f agmente* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 
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FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office^ 
and the whole of the Statute Law relating to the subject 

Edited by HENRY HARDCASTLE, 

OF THB INNSR TBMPLB, BARRISTBR-AT-LAW. 



"We have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will find ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all the recent changes of 
the law." — Law Journal, 

" As far as we can judge. Mr. Hardcastle, who 



is known as one of the joint editors of O'Malley 
« and Hardcastle's Election Reports, has done his 
work welL . . . For practical purposes, as 
a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their woA.^'-Soli- 
ciiart' youmal. 



A Companion Volume to the above, in crown Svo., price 8j., cloth, 

THE LAW AND PSAOTIOE OF ELECTION PETITIONS, 

With an Aippendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 



" Mr. Hardcastle gives us an original treatise 



I 



igins 
ly ts 



with foot notes, and ne has evidently taken very 
considerable pains to make his worlc a reliable 

fiiide. Beginning with the effect of the Election 
etitions Act, 1868', he takes his readers step by 
step through the new procedure. His mode of 
treating tlM subject of ' particulars' will be found 



extremely useful, and he gives all the law and 
practice m a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions."— 'Zrow Times. 



Now ready, Volume I., price sor.; Volume II., price 24J. ; 
and Volume III., Part I., price 5^. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARV ELECTIONS ACT, 1868. 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE, 

£ARr.ISTBKS-AT-LAW. 
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^Ubtna oitTK Ik&j^ntfi* ^niti of ]&rprinti^ of ti)t Carlp ]&q)Otterif. 

SOME RARE LAW BOOKS. 

[From " The Albany Law Journal."] 

** Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional typography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve and receive a good degree of credit therefor. But, 
after all, their labours seldom please the eye. In most marked- contrast to even the very 
best of our books, are a series of law books that have been recently issued by Me;5srs. 
Stevens & Haynes, of London. They are reprints of some of the scarcest of the Old 
English Reports, and in their mechaniod execution would delight the heart of Aldus 
Manutius, Thuanus, or any other admirer of elegant editions. The black letter type of 
the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters have been closely followed, while the rich antique calf covers are, no doubt, 
superior to anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes have been enriched with notes added 
in MS. to some copy of the original by its learned owner generations ago. 

"This enterprise of Messrs.' Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these volumes." 



BEIJiiEWlS'S CASES, T. BICHABD U. 



In 8vo., price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembl' hors les abridgments de Statham, Fitzherbert, et Brooke. Per 

Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

highly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history ; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form— that of alphabetical arrangement 
in the order of subjects* so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard 11., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most inteU^ible 
and interesting legal memorials of the Middle. 
Ages." — Law Tifnes. 



** No public library ia the world, where English 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law JourtuU. 

"We have here a facsimile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique printing, and forms a most 
interesting monument of our early legal history. 
It belonn to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 



CUNNINGHAM'S REPORTS. 

In 8yo., price 3/. 3^., calf antique, 

CuNNiNGHAM*s (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

peace and prosperity of every nation than good 
laws and the due execution of them.' The history 
of the civil law is then rapidly traced. Next a. 
history is given of English Reporters, beginning witH 
the reporters of the Year Books from x Edw. III. 
to 13 Hen. VIII. — being near aoo years— and after-* 
wards to the time of the author." — Canada Law 
Journal. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
witb words which ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows: 'Nothing conduces more to the 
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CHOTGE CABS8 IN CHANCSBY. 



In 8yo., price 2/. Zf., calf antique, 

THE PBAOTIOE OF THE HIGH COURT OF CHANOESY. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like ** Bellewe's Cases **] is a facsimile of the antique edition. 
AH who buy the one should buy the other." — Canada Law youmetl. 

In 8vo., price 3/. 3J., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and 11. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

" Law books never can die or remain long dead an old volume of Reports maybe produced by these 

so long as Stevens and Haynes are willing to con- modem publishers, whose good taste is only equalled 

tiaue them or revive them when dead. It is cer- by their enterprise." — Canada Law Journal, 
tainly surprising to see with what facial accuracy 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4J., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 

Queen Mary, collected out of Brooke's Abridgment, and arranged under years* 

with a table, together with March's (John) Translation ^Brooke's New Cases 

in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 

Brooke's Abridgment, and reduced alphabetically under their proper heads and 

titles, with a table of the principal matters. In one handsome volume. Svo. 1873. 

Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports.** — Canada Law 
Journal. 



"Both the original and the translation having 
long been very scarce, and the mispaging and other 
errors in March's translation maxing a new and 
corrected edition peculiarly desirable, Messrs. 



KELYNGE'S (W.) REPORTS. 

In 8yo., 1873, price 4/. 4r.y calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. Svo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4;., calf antique, 

Kelyn6's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; to which are 
added, Three Modem Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additiofial Cases 
never before printed, together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at- Law. 

" We look upon this volume as one of the most good service rendered Vy Messrs. Stevens & Haynes 

important and valuable of the unique reprints of to the profession. . . Should occasion arise, the 

Messrs. Stevens and Haynes. Little do we know Crown prosecutor as well as counsel for the prisoner 

<rf the mines of legal wealth that lie buried in the will find in this volume a complete vade mecum of 

dd law books. But a careful examination, either of the law of high treason and proceedings in relation 

the reports or of the treatise embodied in the volume thereto."— Camii^ Law Journal* 
now before us, will give the reader some idea of the 
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SIR BARTHOLOMEW SHOm^^ CA8E8. 

In octavo, 1876, price 4/. 4/., best calf binding, 

SHOWER'S OASES IN PAELIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 

AND WRITS OF ERROR. 



CO«T, 



FOURTH EDITION. 
o A»]»irma'Ak OAaas vox azTHntTO 



REVISBD AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

Of tbe Inner Temple, Barrister-at-Law ; Editor of "Kelyng's Crown Cases," and 
" Hallos Essay on the Rights of the Crown in the Seashore." 

** Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes' New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng's Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament 

" The volume, although beautifully printed on old«fashioned paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

"These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

" Shower's Cases are models for reporters, even in our day. The statements of the case, 
the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

*' This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, ' be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' " — Canada Law Journal. 

In 8vo., Third Edition, 1875, price 5^., cloth, 

THE 

MARRIED WOMEN'S PROPERTY ACT, 1870, 

AND THE 

Married Women s Property Act^ i8yOy 

Afnendment Act, iSy^, 

ITS RELATIONS TO THB 

DOCTEINE OF SEPARATE USE. 
By J. R. GRIFFITH, B.A. Oxon, 

OF Lincoln's inn, babbistebat-law. 



" Mr. Griffith's useful little book has reached a 
third edition, and, as will be seen from the title, 
now includes the Amending Act. Both Acts 
are well understood and clearly interpreted by 
Mr. QvSMx:'— Solicitors* youmal, 

** Mr. Griffith, the editor of the present work (and 
he is also the editor of that excellent treatise, 
* Snell's Principles of Equity') has, by his introduc- 
tion and notes, given to the lawyer every necessary 
assistance in the interpretation of these statutes. 



which, from their somewhat revolutionary character, 
require to be carefully studied in order that their 
relation to the principles of the status of married 
women at Common Law and in Equity may b« 
appreciated. All the cases decided under liiese 
Acts have been quoted and conr^idered ; while in 
Uie introduction there is a concise statement of the 
liability of the wife's separate estate to her general 
engagements."— /mA Leew Time*. 



THE 



ILato :JM[agajine ani 3Slfbieto, 



AND 



QUARTERLY DIGEST OF ALL REPORTED CASES. 



NOTICE TO SUBSCRIBERS AND THE PUBLIC 

This old-established Legal Periodical, the only English Quarterly 
Review of Jurisprudence, (commenced in 1828,) having passed into 
the hands of new proprietors, and under new editorship, is now 
published in its old form, as a Quarterly, in November, February, 
May, and August, at Five Shillings per number. The first number 
of the Fourth Series appeared in November, 1875. 

A feature of great practical utility in this New Series is 

A QUARTERLY DIGEST OF CASES 

REPORTED IN THE 

Law Reports, Law Journal Reports, Law Times Reports, and 
the Weekly Reporter. Particular attention is also paid to 
Foreign and Colonial Jurisprudence, and the Magazine will, as 
ever, afford its best support to all measures calculated to advance 
the true interests of Legal Science and of the Profession. 



The Number for May^ 1877, being No, 224, or the Seventh No, of the 
Fourth Series^ contains the following Articles ^ &*c, : — 

I. On the International Jurisdiction of the Admiralty Court in Civil 
Matters. By Sir Travers Twiss, D.C.L., Q.C. 

II. Law and Fact By Mr. Justice Markby, Supreme Court, Calcutta. 

III. The Late Right Hon. James Whiteside, Lord Chief Justice of the 

Queen's Bench, Ireland. 

IV. Curiosities of English Law. No. I, Relief against Penalties and 

Forfeitures. By Robert Collier, M.A., Barrister-at-Law. 

V. Select Foreign Cases : (Copyright : Bills of Exchange.) 
VI. Reviews of New Books. 
VII. Legal Obituary of the Quarter. 
VIII. Quarterly Digest of all Reported Cases. 

Table of Cases and Index of Subjects. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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THE INDIAN JURIST 



A LEGAL PUBLICATION 

For the Three Presidencies of India. 



ANNUAL SUBSCRIPTION. 

To The Indian Jurist (24 Nos.) ;f2 o o 

To Ditto Half-Yearly (12 Nos.) £1 00 

To Ditto Quarterly (6 Nos.) ;fo 10 o 

Single Copy, Two Shillings and Sixpence. 

T^e above Rates include Postage to England. 



FART I. will be Published on the 1st of each Month. 
FART II. on the 15th of each Month. 

From 1st January^ 1877. 

Tliis Periodical of 80 Pages Monthly is the 

CHEAPEST PUBLICATION IN INDIA. 



Subscribers favouring the Agents in London with a '' Leading Article " on any 
purely legal subject, will find the Honorarium liberal. 

Barristersy Solicitors^ and Agents having Cases before the Privy Council^ and 

Membens of the Civil Service in Training in England for the 

Indian Service^ will find these Journals invaluable. 

AGENTS. 

Messrs. THACKER, VINING & CO Bombay. 

„ THACKER, SPINK & CO Calcutta. 

„ PEAKE, ALLEN & CO Lucknow. , 

„ JOHN & CO Allahabad. 



„ C. FOSTER & CO. , Madras. 

W. SJKJXuLj ... ... a , ... ,,, a.. aaa J-lAtlORE. 

STEVENS & HAYNES, Bell Yai^, Temple Bar ... London. 



THE NEW ZEALAND JURISTa 



:new series. 



Journal and Law Reports, published Monthly. Subscription, 42J. per Annum. 

Edited by G. B. BARTON, 

Barrister-at'Law^ Dunedin^ New Zealand, 



The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 
The New Zealand Jurist is the only Legal Journal published in New Zealand. 
Orders for the '* Jurist" will be received by 

STEVENS & HAYNES, BELL YARD, TEMPLE BAR, LONDON, 
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DIC TIONARIES, ETC. 

In Four Volames, 4to., price 7/., cloth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

FOUNDED ON THAT OF Dr. SAMUEL JOHNSON AS EDITED 

BY THE Rev. H. J. TODD, M.A. 
WITH NUMEROUS SMBNDATIGNS AND ADDITIONS. 

By R. G. LATHAM, M,A., M.D., &c.y 

LATB FBLLOW OF KING'S COLLKGB, CAMBRIDGB ; AUTHOR OP " THB BNCLISH LANGUAGE/' BTC. 

numerous and extensive, that it may be 

regarded virtually as a new book 

Dr. Latham's Dictionary deserves to be 
studied by every one interested in the 
language; as a book of reference it is 
admirably fitted for general usefulness." — 
Edinburgh Review, • 



«< 



The special excellence of the present 
over all previous editions will be found in 
the etymological department" — John Bull, 
" Though nominally based on Johnson's 
Dictionary, so much of the original text is 
discarded as imperfect or erroneous, and 
the additions in every department are so 



In One Volume, 8vo., price 24^., cloth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

ABRIDGED BY THE EDITOR FROM THAT OF Dr. JOHNSON 

AS EDITED BY R. G. LATHAM. 
From the EXAMINER Newspaper^ September 2, 1876. 



^ " The superiority of Dr. Latham's large edition 
in four volumes of Todd's Johnson made it 
inevitable that it should be reproduced in a form 
calculated to increase the well-deserved popularity 
hitherto circumscribed by its costliness and magni- 
tude. The very useful edition before us is reduced 
by a moiety of bulk, and neatly got up as a single 
volume, which, notwithstanding the free excision 
of illustrative extracts, reaches after all the portly 
dimensions of about 1,600 pages. Thus the com- 
pendium is rendered handy and comparatively 
cheap, while the essential features of the integral 
work have been preserved. . . . As a reference on 
orthography the reduced edition will hold its own 
against all rivals, nearly all the separate words 
being retained. The excdlence of the etymological 
department constitutes the special merit of this as 
of the larger dictionary. The prefixed Historical 
Sketch of the English Language contains much 
that is new, and is a very clear, instructive, and 
suggestive essay. The triple division of the dia- 
lects is discussed, and their literary importance 
traced with precision. Their Continental affinities 

are handled with much ingenuity The 

Dictionary itself will be found very useful as a uni- 
versal glossary of modern English, and as a book of 
general reference. Such a work is more needed 



than people are disposed to acknowledge. Very 
few, if any, could read through a volume of 
Froudb or Tennyson without encountering many 
terms quite strange to them, which are by po means 
invariably explained by the context. For the 
thorough comprehension of Milton, Bacon, or 
Shakespeare, constant use of a dictionary is 
requisite. The efforts of lexidbgraphy to supersede 
special glossaries must be only partially successful, 
but after applying a severe test to Dr. Latham's 
abridgment we can assert that as to completeness it 
comes up to a high standard. . . . The question for 
the critic of such a work is not whether he ran find 
blemishes, but whether they are so thickly strewn 
as to seriously detract from its value. We can only 
say that Dr. Latham's abridgment might be in 
practical use for years without a distinct error being 
discovered, and that most of his shortcomings are 
common^ to all his rivals, whom he distances in 
several impoi tant particulars. In spite of sundry 
mispr nts, the sad mechanic exercise of reduction 
a|ia revision has brought credit to the industry of 
the Ed tor and the enterprise of the proprietors. 
We must not fail to recollect that, notwithstanding 
recent corrections and additions, the chief part of 
the volume reproduces the original work of Samuel 
Johnson." 



In 8vo., 1876, price 2i.r., cloth, 

LATIN MAXIMS AND PHRASES, 

COLLECTED FROM THE INSTITUTIONAL WRITERS OF THE LAW OF 

SCOTLAND AND OTHER SOURCES. 

WITH TRANSLATIONS AND ILLUSTRATIONS. 

By JOHN TRAYNER, Advocate. 

SECOND EDITION. 

A NEW LAW DICTIONARY. 

By ARCHIBALD BROWN. 

[See anle, page 26. 
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BIBIilOTHXSCA IilSOUlC 

> 

In i2mo. (nearly 400 pages), price zr., cloth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1876. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c. 

In small 4to., price 2j., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND, 

Etc., Etc. 
ARRANGED BOTH IN ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, 

Law Publishers, 

In royal Svo., 1872, price 28r., doth, 
AN INDEX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING. 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of ** The 
Law of Copyright in Works of Literature and Art" 

" We cannot close this review of Mr. Copinger's successfully elaborated die work designed by corn- 
publication better than with the apt quotation with ^'-' ' — ' — ' " '' 

which be inaugurates it : ' Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it/ 

** Mr. Copinger has not only designed an Index 
which cannot Mil to be of practical use, but has 



bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, with subdivisions of an smaly- 
dcal nature, the latter being made throughout sub- 
servient to the former." — Law youmai. 



In 8vo., 1 87 1, price 5^., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United ELingdom 9.nd America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 

" I would also refer to some ingenious remarks 
as to the misapplication of the term '^rross neg^ 
ligencty whidi are to be found in a very good book 
—Campbell's Law of Negligence."— //r. Justict 
WilUs in the case of " O^enheim v. W^hite Lion 



Hotel Cor , . ^ . , ^ u is 

" We presume from this bemg styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect tu find it one of the mo«t 
satisfactory text-books on l:.uglish \aim,**'-Soiicitart^ 
JoumcU 



New Ready ^ Second Edition in one zwlume of looo pages^ royal ^vo,f 

price 5ar., cloth, 

PEMiCBEHTOlSr 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

By LOFTUS LEIGH PE.MBERTON, 

One of the Registrars of the Supreme Court of Judicature ; 
Author of " The Practice in Equity by way of Revivor and Supplements^ ^ 



REVIEWS OF THE FIRST EDITION. 



«(> 






'This is a -work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The woric before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (and with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form ; by the 
light of which the practitioner will, in all ordinary cases, be easily able to adapt the opposite precedent 
to the general circumstances of his own case. We consider the book one of great merit and utility, and 
we confidently recommend it to the consideration of the Profession." — SolicUor^ youmtU. 

" This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore, of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acqui^ition. 

*' Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility— not giving head notes, as too many text writers are fond of doing, without taking the trouble to 
consider whether the 'reporter has correctlv epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have looked through it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times, 

*' A somewhat hasty investigation of the book has disclosed evidence of the conscientious labour, regard 
for accuracy, comprehensiveness, and practical aim of the Author. At this transitional period, Mr. 
Pemberton's work must prove of great value^ to the Practitioner in both branches of the 1^ rofession, 
harmoniou.sIy combining, as it does, those portions of the Old Procedure in Chancery left unaffected by 
the Judicature Acts and Rules, with that large portion of the New Procedure which the Acts and Rules 
have, without ambiguity, demonstrated."— ^<nv Magatim and Review. 

** The operation of the Judicature Acts, with the new rules and orders, not only made an opportunity for, 
bat even necessitated, a new publication of forms of judgments and orders. We may safelv say that Mr. 
Loftus Leigh Pemberton's work, in our opinion, should take its rank among the most valuable publications 
that have been issued ol late. 

** Mr. Pemberton's position as one of the registrars of the Supreme Court of Judicature would of itself 
be a guarantee of the genuineness and correctness of his precedents. The title indicates that his work 
contains forms of iudgments and orders of the Court of Appeal and High Court of Justice, though we 
mtist explain 'that these are chiefly in reference to actions assigned to the Chancery Division. But the 
scope of the book goes far deeper and wider than its title would intimate ; the forms, indeed, are very 
numerous and comprehensive, all such as are likely to be used in the ordinary practice of the Chancery 
Division being embodied ; but beyond these, and subjoined thereto, the rules and orders with explanatory 
notes, and the supplementary treatises on the practice, backed up, in all cases where authorities are needed, 
by citation of such authorities, compose in themselves a work of paramount importj^nce and of universal 
utility. A very superficial perusal will satisfy the practitioner that not only all such matters of practice as 
he could reasonably have expected to be embraced in a book of thi^ kind are comprised therein, but also 
diat nothing which ought to have found place therein is omitted. The ordinary forms of judgments and 
orders, the nucleus of the book, have in most cases been settled and approved by the judges ; still there is 
plenty of original matter in this book, and the industry displayed and the amount of knowledge of practice 
embodied are worthy of the highest encomium. Mr. Herbert Jackson, of the Chancery R^istrar's office, 
deserves a few words of commendation for an admirable index to the work — a feature of the utmost 
importance."— /^«w Journal, 



/^ 
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Now ready, in one volume, 8vo., price idr., doth, 

A CONCISE TEEATISE ON THE STATUTE LAW 

OF THE 

LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" In this work Mr. Banning has jjnrappled with one of the most perplexing branches of our statute law. 
The law, as laid down by the judicial decisions on the various Statutes of JUimitations, is given in thirty- 
three short chapters under as many headings, and eadi chapter treats of a sub-division of one of the main 
branches of the subject \ thus we have ten chapters devoted to real property. This arrangement entails a 
^rtain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few paaes. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the eflfect of the numerous decisions 
appears to be accurately given — indeed, the author has, as we are informed in the preface, ' so far as is 
consistent with due brevity, employed the iptUsima vtrba of the tribunal ;' and the cases are brought down 

to a very recent date The substance of the book is satisfactory ; and we may commend it 

both to students and practitioners."— 5'9/«:x/0^ ytmmal. 

^ ** Mr. Banning's ' Concise Treatise ' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the English and American courts."^ 
Saturday Review. 

** Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making his book a 
running treatise on the case-law thereon. The cases have evidently been investigated witii care and 
digested with clearness and intellect ualit y." — Loftu Journal, 

In 8vo., 1876, price &r., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 

Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 

together with practical Notes and Instructions, and a copious Index. By 

Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

* The last of the works on this subject, that b]^ Mr. Daniel, appears to have been very carefully done. 

Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

** This treatise contains, within moderate compass, the whole of the law, as far as practically required^ 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take 
advantage of the protection afforded by registration under the new legislation. It is practical, and seems 
to be complete in every respect. The volume is well printed and neatly got up." — Law Timet. 

In 8vo. 1876, price 2^., sewed, 

AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law <u 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister-at-Law; 

Author of **The Law of Copyright in Works of Literature and Art,** "Index to 

Precedents in Conveyancing,*' ** On the Custody and Production of Title Deeds.*' 

" We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 

quotations from eminent jurists, statistics, and general information bearing on the subject of capital 

punishment."*— i/a«gA^j/^r Courier. 

In one volume, 8vo., 1877, price 15^., cloth, 

A TREATISE ON THE 

LAW OF. REVIEW IN CRIMINAL OASES. 

WITH A COMMENTARY 

ON THE SUMMARY PROCEDURE ACT, 1864, AND THE SUMMARY 
PROSECUTIONS APPEALS (SCOTLAND) ACT, 1875. 

WITH AN APPENDIX 
CONTAININa THE STATUTES; WITH NOTES AND OASBS. 

By The Hon. HENRY J, MONCREIFF, 

ADVOCATE. 
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Just ready, in 8vo., price 6s,, cloth, 

THE PAETITION ACTS, 1868 AND 1876. 

A MANUAL OF TPlE 

UWOFPAETiriOITAND OF SALE Df LIEU OF PAETITION. 

WtfA the Decided Cases ^ and an Appendix containing Decrees and Orders, 

By W. GREGORY WALKER, 

OF LINCOLN'S INN, BARRISTBR-AT-LAW, B.A. AND LATB SCHOLAR OF EXETER COLLEGE, OXFORD. 

and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's books kept in the Report Office, 
will be of great service to solicitors and counsel in 
settiing minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road."— /^«w youmal. 



"This is a very painstaking and pnuseworthy 
little treatise. That such a work has now been 
published, needs, in fact, only to be announced; 
lor^ meeting as it does an undoubted requirement, 
it IS sure to secure a place in the librarjr of every 
equity practitioner. .... We are gratified to be 
aUe to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable."— 
.Irish Law Timet. 

** This handy-book contains the above-mentioned 
Partition Acts, with a manual of the law of partition. 



In 8vo., 1875, price 2ix., doth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

Of LiMc»Ms Imtf Esq., BarritUr-ttt-Law^ and Fellow o/Ckrisfs CeUege^ Cambridge. 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as r^ards their per- 
sons and their property, and we have not observed 
inj very important omissions. The author has 
evidently expended much trouble and care upon 
kis woxK« and has brought together, an a concise 
and convenient form, thelaw upon the subject down 
to tile present ^xa!t."—Solicit0r^ Jimmal. 

** Its law is unimpeachable. We have detected 
BO errors, and whilst Che work might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound l^al piiac^iles."— X«w 
Timet. 

** Mr. Simpson has arranged the whole of the Law 
itlatins to Infants with much fulness of detail, and 



yet in comparatively little space. The result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
sacrificed to Inrevity, and, so far as we have been 
able to test it, the work omits no point of an)' im- 
portance, from the earliest cases to the last, bk 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothmg to be 
desired. 

^ '' LaMTvers in doubt on an^ point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom tiiis can be said may congratulate 
himself on having achieved a considerable success." 
— Law Afagmguu, February, 1876. 



In 8vo., 1875, price 6j., cloth, 

THE LAW OONCEENING THE 

BEGISTEATION OF BIRTHS AND DEATHS 

IN 

ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited with Copious Explanatory Notes and References, and an 
Elaborate Index. By Arthur John Flaxman, of the Middle Temple, 
Barnster-at-Law. 

tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
yourruu, 

"Mr. Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
' The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 45 out of a total of xxa pages. The index 
alone would be extremely useful, and is wortii the 
money asked for the work."— /,««> Timet, 



'* Mr. Flaxmat^t unpretenitoMt but admi' 
raMe little book maket the duties of all ^rtiet 
vmder the Act abundantly clear. . . . Lawyers 
mUlfind the hook not only handy ^ but also instruC' 
Ove and suggestive. To registrars^ andaU persons 
engaged in the execution of the lawy the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
Bust have cost the author much thought and time. 
The statements of what is to be done^ who may do 
itt and nvhat must not be done, are so clear that it 
u well nigh impossible for any one who consults 
ike hook to err. Those who use ' Flaxman's Regis- 
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THB IiAW OF BXTBABITION. 



Second Edition, in 8vo., 1874, price 18/., doth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE . 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE OA8E8 DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, BARRISTER.-AT-LAW, AND LATB TANCRED STUDENT. 

" Mr. Clarke's accurate and sensible book is the best anthority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 
' ** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

'* The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. La>vyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet wiUi a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' Uie second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

*' One of the most interesting and valuable contributions to legal literature which it 
has been our pi:ovince to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the Cases decided thereon. .... 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany JLaw 
Journal, 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as **.^r. Clark^s usefiU IVark 
on E xtradition,^^ 

In 8vo., 1876, price &r., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law, 

** A useful manual arranging the practice in convenient order, and giving the rules in force in 
Courts. It will be a decid^ acquisition to those engaged in Appeals from India." — Law Timtt^ 
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PRACTICE OF CONVEYANCINO. 



In One Volume, 8vo., 1875, P"cc I4f., doth, 

CitU Perils: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

ait Hato, in (Cquitg anH in 9^amr0 of Coniepancfna;, 

INCLUDING COVENANTS FOR THE PRODUCTION OF DEEDS AND 

ATTESTED COPIES ; 

fVitA an Appendix of Precedents^ the Vendor and Purchaser Act^ 1874, 

6*^. 6*r. <5r*r. 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; 

Author of " The Law of Copyright '* and " Index to Precedents in Conveyancing." 

** There is no subject on which a practical knowledge is more 
required than that of title deeds ; and this volume supplies a want. 
Mr, Copin^er has, in his well-written chapters^ entered most fully 
and thoroughly into the special subject matter of his work, attd has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 

title."— The Law. 

" In dealing with * documentary evidence at law and in equity and in matters of con- 
veyancing, induding covenants for the production of deeds and attested copies,* Mr. 
Copinger has shown discrimination, for it is a branch of the general subject of evidence 
which is very susceptible of independent treatment. We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens wim a chapter on the custody of title deeds (i) generally, I 
(2) between trustees and eestuis que trust, (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters II. and III. treat of the production of title deeds at law and 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, and (2) as relates more par- 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds; 
Chapter VI. of the purchaser's right to the title deeds ; Chapter VII. of attested copies ; 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for theproduction of deeds. There is an elaborate appendix containing precedents. 

"The literary execution of the work is good enough to invite quotation, but the 
volume is not large, and we content ourselves with recommending it to the profession." — 
Law Times, 

"A really good treatise on this subject must be essential to the lawyer; and this is 
what we have here. Mr. Copinger has supplied a much-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volupie to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds." — Law Journal, 

In 8vo., 1875, price 9j. doth, 

^Ol^ls/LS OF LEASES 

And other forms relating to Land in Irdand ; with an Introduction and Notes. 

By John Henry Edge, Barrister-at-Law. 
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In One thick Volume^ Svo., 1874, of nearly One Thousand Fages^ 

price 42J., strongly hound in Cloth, 

A MAGISTERIAL & POLICE aUIDE; 

Sefng: t^e Statute lato, 

INCLUDING THE SESSION OF 1874, 

WITH MOTXS AND BEFKKEMOBS TO THS DEOIDXO OASES, 

■■ALTIHC TO THS 

PROCEDURE, JURISDICTION, and DUTIES or MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY, 

With an Introduction showing the General Procedure before M^ '^trates 

both in Indictable and Summary Matters. 

BY 

HENRY C GREENWOOD, 

SH^tndiaiy MagistfxtU frr tk4 District ^ tkg Stttffordshirt P^tUrin^ 

AND 

TEMPLE C. MARTIN, 

0/ Hu SoMthwark Police Court, 



NOTICES OF THE WORK. 

LAW TIMES. 

' ' For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain.*' 

SOUOITORS* JOURNAL. 

'' This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The Ynode of arrangement seems to us excellent, and is we T 
carried out. 

*' As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." 

MORNING POST. 

" Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance." 

DAILY NEWS. 
" The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in tlie hands of all who, as magistfates or 
otherwise, have authority in matters of police^'' 

LIVERPOOL MERGXTRY. 

" Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — nay, almost 
invaluable." SATURDAY REVIEW. 

'' Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 



MIDLAND COUNTIES 

" This work is eminently practical, and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are callef 
upon to adjudicate, systematically arranged, so as to be easy of reference, ^t 
ought to find a place on every Justices table, and we cannot but think that ^^ 
usefulness will speedily ensure for it as large a sale as its merits deserve.*^ 
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fifilFFITH'B FMOTIOE OF THE BUFBEUE OOUBT OF JTTDIOATTTBE. 

In one Tolame, 8vo., 1S75, price 30i., cloth, 

THE SUPREME COURT OF JUDICATURE ACTS, 

, ^ 1873 & 1875 : 

With the Rules, Orders, and Costs thereunder : edited with Copious Notes, 
References, and a very Full Index, and forming a complete Book of 
Practiceundertheabove Acts. By WiLLIAH DOWNES GRIFFITH, ofthe 
Inner Temple, Harris ter-at- Law ; late Her Majesty's Attorney-General for 
'' Colony ofthe Cap: of Good Hope ; Author of " Griffith's Bamcruptcy." 



'^'vl«W> of lb. W. DowDBi Orlfflth'i Edition of the JndlMtura Acta. 

JT careTulTy points out In what retped idt 
t nile fgllawB the old pnclice, or intToduCet 
tew cIcamDU. Tit indtx it rtmarkaiU/tr 



SREi,^ 



jf it. Neither can wc ^1 to praise Che m>e, paper, 
ud general appeannce of (he woHe, wbich are all 



re already had occaiion 
i ofpointi IQECljto 



" Mr. GtiBih, a 

jackn " " 
(th.^ 



Mr. Griffith is not > novice in lezal literature. 
le attacked the very formidable subject of bank- 
ing cases, and the Practice has proved of Che 

ime capacity which served him in dealing 

. inkniptcy praciice has served him well in 

I trcatiDcntof the JwlicaluieAcIs. The ioduitry 
id care which he has bestowed upon the index 






treatise. AveryfoodspedmenoftheworkflooloDE 

«''r'^'^rrimtaf)um^ons*(Order°IX.). Another 
excellent piece of work is on ' nmies.' being as 
elaboratenotetomleijarOrderXVI. Thewlole 
law on the uibject is dl^cuiud hlitorically, and the 
noteprescntsa valnabletVnMv/. Perbaps.bowev^ 
the most remarkable ran of the wtes is to be 
found under tlie title 'Discovery and Inspectioii,* 
where Mr. Griffith givea lis quite ■ treatise, etiOE 
Dumerous cases, and giving a clear ln«iB;ht Into Elu 
' — We heartily congratulate Mi. Gciffitli upon 



cutcTedid^ 



ih works on 



"Very much has been dooe in thii book to 
IDOte the convenience of the reader. The type 
■dmirallly clear and pleasant ; the number ofthe 
nioD or rule is it-ited at the head of the margin 
hold figures, rendering reference eitremely easy ; 






the/ 



S™ t^tndini 



aiovJi^y'undw Order y-"" 
3n pardu gcncially [p. iSi 



Order XXXI. Ip. .:^), and on 
'rath, &c. [p. Jij), and 
' -diey Rally form imall 



" Mr. Grif&lh's work, designed as a tent book for the purposes of practice, comprises 
every essenliiJ that could render such a work simply invsluaHc 

" As the result of our eitamination ofthe entire work, we can draw but one conclusion. 
is a work which not only may be consulted with advantage in conjunction with other 
eatisea, but which is entitled by its own solid merits to. a position of recognised 
.periority in the library of every pracliuiig lawyer." — Irith Lam Timis. 
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THE i;.AW OF CORPORATIONS. 

Now ready, in One Volume of One Thoosiand Pages, royal 8vo., 1877, price 4Zr., doth, 

A TREATISE ON THE DOCTRINE 

OF 

ULTRA VIRES: 

BEIHO 

AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES OP 

AND MORE aSPECIALLT OF 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple, J3arruter-at-Law. 



REVIEWS. 

" Despite its unpromising and cabalistic Htle^ and the iicknieai natmre of its tubjectt ii has so 
rteommended UstQ to ike fro/ession that a sscond edition is called for within thrte years from the first 
fmbUeAtion ; and to this tall Mr. Brice has responded with the present ffoi$m§e, the development of which 
in excess of^ its predeceuor is remarkable even in the anm.ls of law books. Sixteen hundred new ctues 
have been introduced^ and, instead of five hundred pages octavo, the treatise now occupies a thousand 
very much larger pages. ^ This increase tn Inlk is jtartly due to the incorporation with the English law 
on the subject of the more important American ana Colonial doctrines and decisions~-a course which we 
think Mr. Brice wise in adopting, since the judgments of American tribunals are constantly becoming 
more frequently quoted and more respectfully considered in our own courts, particularly on those novel 
and abstruse joints of laiwfor which it is difficult to find direct authority in English reports. In the 
present speculative times, an^thtvg relating^ to Joint-Stock Companies is of public importance, and the 
points on which the constitution and operation of. these bodies are affected by the doctrine of Ultra Vires 
are just those which are most material to the interests of the shareholders and of the community at lar^e. 

Some of the much disputed questions in regard to corporations, on which legal opinton 

is still divided, are particularly well treated. Thus with reference to the authority claimed by the 
Courts to restrain corporations or individuals Jrom applying to Parliament for fresh Powers in breach 
of their express aj^reements or tn derogation of private rights, Mr. Bnce most elaborafely and ably 
reviews the conflicting decisions on this apparent interference with the rights of the suoject, whit h 
threatened at one time lo bring the Legislature and the Courts into a collision similar to that which 

followed on the well'knorvn case ofAshby v. tVhite Another very diptcult point on which 

Mr. Bric(^s booh affords full and valuable information is as to the liability of Companies on contracts 
entered into before their formation by the promoters, and subsequently ratified oreuiopted f>y the Company, 

and as to the claims of promoters themselves for services rendered to the inchoate Company T.he 

chapter on the liabilities of corporations ex delicto for fraud and other torts committed by their agents 
within the region of their authority seems to us remarkttbly well done, reviewing as it does all the latest 
and somewhat contradictory decisi<ms on the point. • . . , , On the whole, we eom-ider Mr. Brice** 
exhaustive work a valuable addition to the literature of the prof ession.—ShiVKDAy Review. 



"The doctrine which forms die subject of Mr. 
Seward Brice's elaborate and exhaustive work is a 
remarkable instance of rapid growth in modem 
Jurisprudence. His book, indeed, now almost con- 
stitutes a Digest of the Law of Great Britan and 
her Colonies and of the United States on the Law 
of Corporations^a subject vast enough at home, 
but even more so beyond the Atlantic, where Cor> 
porations are so numerous and so powerAil. Mr. 
Seward Brice relates that he has embodied a refer- 
ence in Uie present edition to about 1,600 new 
cases, and expresses the hope that he has at least 
referred to 'the chief cases.' We should think 
there can be few, even of the Foreign Judgments 
and Dicta, which havie not found their way mto his 
pages. The question what is and what is not Ultra 
Vires is one of very great importance in commercial 
countries like Great Britain and the United States. 
Mr. Seward Brice has done a great service to the 
cause of Comparative Jurisprudence by his new 
recension of what was from the first a unique text- 



bo<dc on the Law of Corporations. He has gone 
far towards effecting a Digest of that Law in its 
relation to the Doctrine of Ultra Vires, and the 
second edition of his most careful and comprehen- 
sive woric may be commended with-equal confidence 
to the English, the American, and the Cok>niaI 
Practitioner, as well as to the Scioitific Jurist." — 
Law Magaeine and Iteview, 

** It is the law of Corporations tliat Mr. Brice 
treats of (and treats of more fully, and at the same 
time more scientifically, than any work with whidi 
we are acquainted) not the law of principal and 
agent ; and Mr. Brice does not do his book Justice 
by giving it so vague a title."— </<aii* JounuX, 

Much informatioii 
subject has been 
collected and arranged in a manner which will be 
of great assistance to the seeker after the law on a 

?>int involving the powers of a company.*'-— J^<nv 
oumal, (Review of First Edition.) 



on 



" A guide of very great value, 
a aiHiciiU and unattractive 
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[A Catalogue of New Law Works may be obtained- gratis upon application to&. dH 

^ - i._ ___■_■ • • ~ 

STEVENS AND HAYNES' LAW PUBLICATIONS. 



Second Edition^ in 8ro, price 18«. cloth, 

A TREATISE UPON THE LAW OF EXTRADITION, 

, With the Conveutions upon the subject existing between England and Foteign Kations, 

and the Cases decided thereon. By £dwa£D Clarke, of Lincoln's Inn, Bairister-at- 

Law, and late Tancred Student. 

" Mr. (^Vke's accurate uid sensible book is the best authority to which the English reader can turn 
upon the subject of extradition.'*— /Saturday Rtvitw. 

Third Edition^ in Svo, price 208, cloth^ 

THE PRINCIPLES OF EQUITY, intended for the Use of 

Students and the .Profession. By Edmund H. T. Snell, of the Middle Temple, 
Barrister-at-Law. Third Edition, by John R. Griffith, of Lincoln's Inn, Barrister- 
at-Law. 

%* This Work has become a Standard CloM-hook in Englamd, Ireland, India, ds the Colonies. 

"The second edition of this treatise was noticed in this Review in October, 1872 ; the first edition liad 
appeared in 1868. We are glad to see CTidence of its growing poptilarity. As a second booh in Equity -w^e 
are inclined to think it is the best which has been publisheK]. Mr. Snell's treatise presents compactly, 
and (considering the sise of the book) with remarkable comprehensiveness, the leading points on th.e 
various heads of Elquity jurisdiction. Its selection .of the most recent coses is very valuable for the 
student ; and for the practitioner who desires a convenient voaU nM^um this book can be safely re(x>DaL-- 
mended." — ^^mmcan late JKetrietr, January, 1875. 

In One thick Voluine, 8w, price 42*. str<mgly hound in cloth, 

A MAGISTERIAL AND POLICE GUIDE : Being the statute 

Law including the Session of 1874, with Notes and- References to the most recently 
decided Cases, relating to the Procedure, Jurisdiction, and Duties of Magistrates and 
Police Authorities in the Metropolis and in the Country. With an Introduction 
^ showing the General Procedure before Magistrates -both in Indictable and Summary 
Matters ; and a Copious Index to the Whole Wort ' By Henry C. Greenwood, 
Stipendiary Magistrate, for the District of the Staffordshire Potteries, and Tehplb C. 
Martin, of the Southwark Police Court. 

" We have here our Ideal law book. It may be said to omit nothing which it ought to contain. **-« 
Law Times. 

" This handsome volume aims at presenting a comprehensive' magisterial handbook for the whole of 
England. ' The mode of arrangement seems to us excellent, and is well carried out. 

" As to the care with which the work has been executed, a somewhat minute examination of tliree 
or four of the divisions enables us to speak on the whole favourably." — Solicitors' Journal, 

In One Volume, Svo, price 25s. cloth, 

A PRACTICAL TREATISE ON THE LAW RELATING 

TO THE Bating of Railway, Gas, Dock, Harbour, Tramway, Bridge, Pier, 

AND OTHER CORPORATIONS, TO THE ReLIEF OF THE PoOR. Bv J. H, BaLPOUR 

Browne, of the Middle Temple, Barrister-at-Law; Author of **The Law of Usages 
and Customs," "The Law of Carriers," &c. 

JiLst published f in %vo, price 12»., cloth, 

A TREATISE ON THE LAW RELATING TO THE 
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